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TURK AKADEMISI

Siyasi Sosyal Stratejik Arastirmalar Vakfi

Tiirkiye’de ve diinyada, yasanmis ve yasanmakta olan olaylari;
siyasi, sosyal, tarihi ve kiiltiirel derinlik icinde ve stratejik bir bakis
acisiyla degerlendiren, yeni tasarimlar ortaya koyarak gelecek vizyo-
nu olusturan bir diistince kurulusudur.

TASAV, bilimsel kistaslari esas alarak ulusal, bolgesel ve ulusla-
rarasi diizeyde arastirma, inceleme ve degerlendirme faaliyetlerinde
bulunmaktadir. Calismalarini hi¢bir kar amaci giitmeden ilgililerle
paylasan TASAV; tarafsiz, dogru, glincel ve giivenilir bilgiler 1s181inda
kamuoyunu aydinlatmaya ¢alismaktadir.

TASAV’1n amacy; tilkemizin ekonomik, sosyal, siyasi, kiiltiir ve
egitim hayatinin gelistirilmesine; milli menfaat ve birlik anlayisinin,
insan hak ve dzgiirliiklerinin, demokrasi kiiltliriiniin, jeopolitik ve
jeostratejik diisiince biciminin yayginlastirilmasina; toplumda milli,
vicdani ve ahlaki degerlerin hakim kilinmasina ve Tiirkiye'nin diin-
yadaki gelismelerin belirleyicisi olmasina bilimsel faaliyetler aracili-
giyla katki saglamaktir.
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Suriye’yi 1963’ten itibaren yonetmis olan Esad rejimi Aralik 2024’te
diismiis, Besar Esad, ailesiyle (ve muhtemelen sinirl yakin cevresiyle)
birlikte Rusya Federasyonu'na kagmak zorunda kalmistir. Arap Bahari
sonrasl ilk olaylarin 2010 yilinda basladigi diistintildiiglinde 14 y1l siireyle
Suriye halki, bir tlilkede yasanabilecek her tiirlii karmasa, ¢atisma, boliin-
me, i¢c ve dis gog gibi felaketleri en agir bicimiyle tecriibe etmistir. Ttirki-
ye’nin en uzun kara sinirina sahip oldugu komsusu olan Suriye, Akdeniz’e
kiyidas, ayni anda Tiirkiye, Liibnan, Israil, Urdiin ve Irak’la sinirdas, etnik
ve dinsel/mezhepsel agidan adeta kii¢lik bir Orta Dogu niteligindedir. Col-
lik alanlari olsa da, Firat ve Asi nehirleri ile bunlarin kollarinca sulanan
verimli arazilere sahiptir. 2,5 milyar varil civarinda petrol rezervi oldugu
tahmin edilen {ilkede, i¢ savastan 6nce giinde 400.000 varil petrol iire-
tilmekte ve bunun 150.000 varil kadari ihra¢ edilmekteydi. Bugiin petrol
rezervlerinin neredeyse tamami, Firat'in dogusunda, terér orgiitii PKK/
PYD-YPG'nin kontrol ettigi sahalarda yer almaktadir.

2024 sonunda, Heyet Tahrir-iil Sam ve Suriye Milli Ordusu (eski
Ozgiir Suriye Ordusu) tarafindan baslatilan ve sirasiyla Halep, Humus
ve Sam'in ele gecirilmesiyle bir devrime dontisen olaylar, Soguk Savas
déneminin tipik istihbarat rejimlerinden olan Suriye’deki Esad rejimini
ortadan kaldirmistir. Ahmed El Sara’nin dnciiliiglinde kurulan gecici hii-
kiimet, devleti yeniden bir ve biitiin hale getirmek, yeni rejimin ulusla-
rarasl taninirhgini artirmak, tilkede bas gosterebilecek siyasal, ekonomik
ve diger istikrarsizlik unsurlarini elimine etmek lizere yogun bir gayret
icine girmistir. Nitekim tlkenin batisinda eski rejimin dayandig1 etnik
grup olan Nusayrileri ve tilkenin giineyindeki Diirzileri harekete gecire-
rek bu gruplar aracilifiyla yeni Suriye’nin boliinmeye a¢ik bir hale gelme-
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sini saglamak isteyen i¢ ve dis aktorler oldugu kisa zamanda goriilmtistiir.
Bununla birlikte, yeni Suriye icin en biiylk tehdit, ABD tarafindan agik¢a
desteklenerek bugiinkii konumuna kavusturulan, PKK/PYD-YPG’den gel-
mektedir. Suriye PKK’s1 da denilebilecek bu yapi, ABD’nin telkinleri dog-
rultusunda adini degistirmis Suriye Demokratik Gii¢leri (SDG) adiyla bir
cat1 kurulus haline dontstiirilmis, Suriye’nin kaynaklarina adeta ¢cokmiis
ve hakimiyet sahasinda demografik miihendislikler yapabilmistir. Rejim
degisikligiyle birlikte bu érgiitii ve giiciinii tahkim etmek {izere israil'in
de biiyiik gayret icinde oldugu goriilmektedir. PKK/PYD-YPG gibi Diirziler
adina hareket eden bir grup da (Diirzilerin tamaminin destegini alabilmis
degilse de) acikca Israil destegi talep etmekte, israil de dogrudan hava
saldirilar ile hem yeni Suriye rejimini hedef almakta hem de bu iki yap1
lizerinden Suriye’nin biitiinliigiinii sarsmaktadir. Israil'in; ABD’'nin de bu
yonde hareket etmesini saglamak iizere lobi unsurlarini olanca giiciiyle
kullandig1 anlagilmaktadir.

Hal boyleyken Tiirkiye'nin kendisini giivende hissetmesi de miimkiin
olmamaktadir. Tiirkiye Suriye’de 2016’dan sonra gerceklestirdigi askeri
operasyonlarin her birinde ¢esitli lilkelerden ve bunlarin siyasal uzantila-
rindan Suriye’nin topraklarinda gozii oldugu, yayilmaci oldugu, Suriye’yi
pargalayacagl yoniinde elestiriler aliyordu. Bugilin Tiirkiye kadar net ve
gliclii bigimde Suriye’nin toprak biitiinliiglinii savunan bir aktor olmama-
sina ragmen Tiirkiye'ye doniik ithamlar siirmektedir. Oysa Suriye yoneti-
mi, her firsatta Tiirkiye'nin 2010’dan itibaren Suriye halkina kucak agmis
olmasindan, Esad rejimine destek vermemis olmasindan ve Suriye’de hu-
zuru temin etmeye ¢alismis olmasindan dolay1 tesekkiirtinii ifade etmek-
tedir. Elbette, eger yeni Suriye rejimi Tiirkiye'yle bir antlagsma cercevesin-
de askeri isbirligi yapar, Tiirk Silahli Kuvvetleri’nin Suriye’de var olmasini
isterse, hukuksal agidan Tiirkiye'nin Suriye topraklarinda yapacagi askeri
faaliyetlerle ilgili herhangi bir tartisma artik anlamini yitirecektir. Ancak
2024 sonuna kadar Tirkiye'nin neden ve hangi gerekgelerle Suriye’de bu-
lundugu hususunun gii¢lii bigcimde ve aciklikla ortaya konulmasinda yarar
vardir.

Calismanin sonunda yer alan haritalardan biri, Kasim 2024 6ncesin-
de Suriye’de bulunan yabanci askeri gii¢lerin dagilimini géstermektedir.
Yalnizca bu haritaya bakmak dahi, Tiirkiye’'nin Suriye’deki askeri varligi-
nin niteligini ve kapsamini anlamak i¢in yeterli verileri sunmaktadir. Zira
acikca gorilecegi tizere, Tlirkiye disinda hi¢cbir devlet Suriye ile sinirdas
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degildir ve dolayisiyla Suriye’de meydana gelen gelismelerden dogrudan
etkilenmemistir.

Bu itibarla, Tiirkiye'nin 2016-2024 arasinda gerceklestirdigi askeri
harekatlara iliskin ayrintilarin, uluslararasi hukukun kurallar1 bakimin-
dan konunun nasil ele alinmasi gerektiginin, karsit goriislerin hangi sav-
larla ortaya konuldugunun bir biitlinliik icinde takdim edilmesini zorunlu
gordiik. Konuyla ilgili olarak yapilmis ¢alismalarin tamamina yakinini in-
celemeye gayret ettik. Elinizdeki bu kitap, Tiirkce ve Ingilizce olarak iki
boélimli nesredilmistir. Gayesi hem Turk okurlarin hem de diger millet-
lerden okurlarin rahatlikla okumasini ve objektif degerlendirmesini sag-
lamaktir.
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GIiRIS

Basindaki bazi tahlillerde “mini bir diinya savasi”! olarak tanimlanan Su-
riye i¢ savasi, rejim yanlilar1 ve muhalifler arasinda yasanan bir ¢atismanin
Otesine gecip bolgesel ve kiiresel rekabet savasina ¢evrilmistir. Bu miicadele-
de, krizin baslangicindan bu yana Rusya, rejimin yaninda yer alirken ABD de
muhalifleri desteklemektedir. Bu devletler ve baska aktdrler, destekledikleri
taraflari silahlandirarak ve egiterek krizin ¢6ziimiinden uzaklasilmasina ne-
den olmuslardir.2

Bolgede, PKK'nin Suriye yapilanmasi olan Demokratik Birlik Partisi
(PYD) ile bunun silahli kanadi Halk Koruma Birlikleri (YPG), Suriye De-
mokratik Gli¢leri (SDG) ad1 altinda faaliyet gostermektedir.? Dogrudan ABD
tarafindan silahlandirilmis, finanse edilmis ve edilmekte olan bu yapi, Firat
nehrinin dogusundan Irak sinirina kadar olan bolgeyi kontrol etmektedir.
Tiirkiye’nin destekledigi Ozgiir Suriye Ordusu (0SO) birliklerinin yeniden
yapilanmasi ile olusan Suriye Milli Ordusu (SMO) Firat nehrinin batisindan

1 Liz Sly, “A mini world war rages in the fields of Aleppo”, Washington post, (14.02.2016),
https://www.washingtonpost.com/world/middle_east/a-mini-world-war-rages-in-
the-fields-of-aleppo/2016/02/14/d2dfff02-d340-11e5-a65b-587e721fb231_story.
html?noredirect=on&utm_term=.f4a32981caf8.

2 Soner Karagiil, Cagr1 Emin Demirbas, “Koruma Sorumlulugu Doktrini A¢isindan Suriye
Krizi: Bir ‘Insancil Miidahalesizlik’ Ornegi”, Yénetim Bilimleri Dergisi/Journal of Admi-
nistrative Sciences, C. 15, S. 30 (2017), s. 493.

3 11 Ekim 2015 tarihinde Haseke’de gergeklestirilen bir toplantiyla kurulusu ilan edi-
len Suriye Demokratik Giigleri ittifakin1 YPG/YPJ ile birlikte Siiryani Askeri Konseyi,
Ceys i'l Suvar, Liva Suvvar Rakka, Liva el Tahrir ve el Sanadid olusturmaktadir. YPG/YP]
saflarinda Suriye Demokratik Giigleri ¢atis1 altinda savagsan 6nemli oranda yabanci sa-
vascl sayist bulunmaktadir. Bu yabanci savasgilar “Rojava’nin Aslanlar1” birleseni altin-
da toplanmaktadir. “Suriye Demokratik Giigleri”, Suriye Giindemi, 29.08.2016, http://
www.suriyegundemi.com/2016,/08/29/suriye-demokratik-gucleri/.
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baslayip Hatay giineyine kadar olan sahay1 kontrol etmektedir.* Dev-
let’iil Irak ve’s Sam (ISID/DEAS/DAES) gerceklestirilen operasyonlar ile
bolgeden biiyiik élgiide temizlenmigtir. 27 Kasim 2024’e kadar Idlib ve
cevresinde Heyet Tahrir-il Sam (HTS) adli 6rgiit faaldi. Bu tarihten itiba-
ren muhalif giicler saldirilarini artirarak, Halep’in merkezini ve idlib’in
stratejik dneme sahip Serakib il¢esinin kontroliinii ele gecirmistir. Esad
glicleri, Sam-Halep baglantisini saglayan M4 karayolu ile Lazkiye'den
Halep’e uzanan M5 karayolunun birlestigi noktada yer alan ilgeden ce-
kilme karari almistir. HTS 7 Aralik gecesi Sam’a girdigini aciklamistir.
Suriye lideri Besar Esad’in Rusya’ya gittigi, kendisi ve ailesine siginma
hakki tanindigi agiklanmistir.®

Suriye ile uzun yillardir giiclii askeri, siyasi ve ekonomik iliskileri
olan Rusya, Suriye’yi Ortadogu’daki son kalesi olarak gérmektedir.® ISID’e
karsi miicadelede ABD onciiliiglinde kurulan koalisyonun saldirilarini
genisletmesi potansiyeli lizerine Rusya, rejimin destege ihtiya¢ duydu-
gu 2015 yilinda Suriye’ye dogrudan mudahalede bulunmustur.” Boylece
Rusya, uluslararasi boyut kazanan bu savasin taraflarindan biri olmustur.
Rusya, Esad rejimini desteklerken, ABD ise sozde “cihat¢1” drgiitlere karsi
micadelede YPG'yi onemli bir aktor olarak gormektedir.®

Ayrica, 1921 Ankara ve 1923 Lozan Antlagmalar: hiikiimlerine gore
Tiirk egemenliginde kalan ve 1973 yilinda Karakozak kdyii yakinina nak-
ledilen Siileymansah Tiirbesi ve Saygi Karakolu 2015 yilinda PKK/PYD-Y-
PG ile ISID kontrol sahalarinin arasinda kalmistir. Bunun iizerine Tiirk
hiikiimeti ikili ve ¢ok tarafli uluslararasi antlasmalarla egemenligi kendi-
sine birakilmis olan sahay1 Sah Firat Operasyonu adli harekatla terk et-

* “Suriye’de kim kimdir? PYD, YPG, SDG ve Milli Ordu nedir?”, Euronews, 27.02.2020,
https://tr.euronews.com/2020/02 /27 /suriye-hangi-gucler-one-cikiyor-pyd-y-
pg-sdg-ve-milli-ordu-nedir-sdg-idlib-baris-pinari.

“Suriye: Sam nasil bu kadar ¢abuk diistti? Ordu neden savasmadi?”, BBC News Tiirk-
ce, 08.12.2024, https://www.bbc.com/turkce/articles/c140nz82x8lo.

Oktay Bingol, “Krizlerin Uluslararasilasmasi: Rejime Karsi Protestolardan Bolgesel
Catismaya Suriye Ornegi”, Krizler ve Kriz Yonetimi:"Temel Yaklasimlar, Aktérler, Or-
nek Olaylar, ed. Mehmet Seyfettin Erol, Ertan Efegil, Ankara: Baris Kitap, 2012, s. 16.
Inci Bilgin, “Suriye I¢ Savasi’'nda Kiiresel ve Bolgesel Giiclerin Kesisen Miidahaleleri:
Nedenler, Yéntemler ve Zamanlama”, Uluslararasi fliskiler ve Diplomasi, C. 2, S. 1
(2019),s.12.

“Suriye’de kim kime karsi, kim kimin yaninda?”, 19.02.2018, https://www.dw.
com/tr/suriyede-kim-kime-kar%C5%9F%C4%B1-kim-kimin-yan%C4%B1n-
da/a-42573727.
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mek, burada defnedilmis bulunan tiirbe ve miistemilatini, Tiirkiye-Suriye
sinirinin hemen Suriye tarafinda kalan Esme koyiine nakletmek zorunda
kalmistir.’?

Tiirkiye, uluslararasilasan bu sorun karsisinda Suriye’nin toprak bii-
tlinltigline sayg1 duyarak, sinir giivenligini ve iilke giivenligini saglayacak
adimlar atmistir. Bu baglamda, 24 Agustos 2016’da Firat Kalkani Harekati,
20 Ocak 2018’de Zeytin Dali Harekat1 ve 9 Ekim 2019’da Baris Pinar1 Ha-
rekati gerceklestirilmistir.'® 27 Subat 2020’de baslayan Bahar Kalkani1 Ha-
rekat’’'nda 6 Mart 2020 tarihinde ateskes iizerinde anlagiimistir.!?

Calismada, Tiirkiye'nin Suriye'ye gerceklestirdigi operasyonlarin
uluslararasi hukuka uygunlugu, kuvvet kullanma yasagy, iilke biitiinligi
ilkesi ve ikili antlasmalar bakimindan incelenmistir. Bu baglamda 6nce-
likle, Suriye’de faaliyet gosteren devlet dis1 aktorlerin Tiirkiye'ye yonelik
faaliyetleri ve Tiirkiye'nin Suriye’de bulunmasinin dayanagi olarak kabul
ettigi 1998 tarihli Adana Mutabakati aciklanacaktir. Daha sonra, gercek-
lestirilen operasyonlar hakkinda bilgi verilecek ve bunlarin mesru mii-
dafaa hakkina uygun olup olmadiklari tartisilacak ve operasyonlarin iilke
biittinligu ilkesi ve ikili antlagsmalara uygunlugu incelenecektir. Calisma-
nin temel hipotezi Tiirkiye'nin Suriye’deki operasyonlarinin uluslararasi
hukuka uygun olarak gerceklestirildigidir. Bu hipotezi ispatlamak i¢in
resmi belgeler ve sdylemlerden yararlanilmistir.

° Bkz: Muhammet Ozcan, “Sah Firat Operasyonu ve Siileyman Sah Tiirbesinin Tagin-
masinin Uluslararasi Hukuka Uygunlugunun incelenmesi”, Sinop Universitesi Sosyal
Bilimler Dergisi, C.8, S.2 (2024), s5.962-988.

10 “Piirk Silahli Kuvvetlerinin Yaptigi Sinir Otesi Askeri Harekatlar’, 22.11.2019,

http://politikaakademisi.org/2019/11/22 /turk-silahli-kuvvetlerinin-yaptigi-si-

nir-otesi-askeri-Harekatlar/.

“Tiirkiye ve Rusya Idlib’de ateskes iizerinde anlast1”, 05.03.2020, https://www.aa.

com.tr/tr/bahar-kalkani-Harekati/turkiye-ve-rusya-idlibde-ateskes-uzerinde-an-

lasti/1756201.
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1. TURKIYE-SURIYE ILISKILERININ TARIHSEL ARKA
PLANI VE iKiLi ANTLASMALAR

Tiirkiye'nin en uzun kara sinir1 911 km ile Suriye Arap Cumhuriyeti
arasindadir. Suriye 1946 yilinda bagimsiz olduktan sonra iki tilke arasin-
daki iliskiler sorunlu bir sekilde devam etmistir. Bu sorunlar; Hatay me-
selesi, 1957 Kkrizi, su sorunu ve giivenlik olmak iizere dort baslkta ince-
lenebilir.*?

Tiirkiye tarafindan giivenlik sorunu olarak goriilen ve iki tilkeyi ¢a-
tismanin esigine getiren diger mesele PKK’'nin Suriye’deki varlig1 ve des-
teklenmesi olmustur. Suriye’nin 1978 yilindan itibaren destekledigi PKK,
1981 yilinda Suriye-Liibnan sinirina kamp kurmaya baslamis, 1982 yilin-
da, Filistin Kurtulus Orgiitii tiyelerinin cekildigi Bekaa Vadisi'ndeki kamp-
lara tam olarak yerlesmistir.!* Suriye’ye gecis yapan PKK lideri Abdullah
Ocalan, Cemil Esad'in (dénemin Devlet Baskan1 Hafiz Esad’'in kardesi)
yardimiyla, Muhaberat (Suriye Istihbarat Teskilat1) ile irtibat kurmustur.'*
1980 yilindan sonra faaliyetleri neredeyse durma noktasina gelen, militan
sayis1 100’1 gegmeyen, Tiirkiye’'de hicbir siyasi ve ekonomik etkinligi ve
bolgesel hi¢cbir baglantisi olmayan PKK, Suriye’nin destegi ve himayesi ile
4 yil icerisinde kanli bir teror orgitiine dontismugtir.!®

12 Hatay sorunu; Hatay’'in 1939 yilinda Tirkiye'ye baglanmasi kararina ragmen, Su-

riye tarafinin Hatay’i Suriye topragi olarak kabul etmesi neticesinde yasanmistir.
1957 krizi; Soguk Savas doneminde, Tiirkiye'nin Bati-ABD tarafinda, Suriye’nin
SSCB tarafinda yer almasi nedeniyle yasanmistir. Su meselesi; Tiirkiye'nin kaynak-
larimi etkin kullanimi amaciyla baslattigl, Firat Nehri ve Dicle Nehri'ni kapsayan
Giineydogu Anadolu Projesi (GAP) nedeniyledir. Irak ve Suriye kurulacak barajlarin
kendilerine ulasacak suyu azaltmasindan endise duymuslardir. Detayl bilgi icin
bkz. Fahir Armaoglu, 20.yy Siyasi Tarihi, Istanbul: Alkim Yayinevi, 2010.
13 Melek Firat, Omer Kiirkciioglu, “Arap Devletleriyle iliskiler”, Kurtulus Savasi’ndan
Bugtine Olgular, Belgeler, Yorumlar Tiirk Dis Politikasi-Cilt II (1980-2001), ed. Baskin
Oran, Istanbul: iletisim Yayinlari, 2002, s. 130-33.
Baser, Cem (1996). Ter6r Dosyasi ve Suriye, Lefkosa International Affairs Agency,
aktaran; Orcun Kosar, Suriye I¢ Savasi’nda Tiirkiye’nin Kazanimlar: Kaybedimleri,
Konya: Selguk Universitesi Sosyal Bilimler Enstitiisii Yayimlanmamus Yiiksek Lisans
Tezi, 2017, s. 10.
Tiirk Demokrasi Vakfi. (1996). Suriye ve Uluslararasi Terérizm. Ankara: Asama Mat-
baacilik. Aktaran; Ahmet Cevikbas, Tarihsel Stirecteki Nedenleriyle Birlikte Tiirkiye-Su-
riye lligkilerinde Terér Sorunu, Ankara: Kara Harp Okulu Savunma Bilimleri Enstitiisii
Giivenlik Bilimleri Anabilim Dali Yayimlanmamis Doktora Tezi, 2016, s. 215.
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1984 yilinda PKK'nin Tiirkiye’ye yonelik saldirilar1 artmistir. Tero-
rizm Analiz Platformu'® verilerine gore 1984-2010 yillar1 arasinda PKK
Tiirkiye’ye yonelik 3369 saldir1 gerceklestirmistir.!” Bu nedenle, 1985 ve
1987 yillarinda Suriye ile protokoller imzalanmistir. Buna gore taraflar,
kendi topraklarindan karsi tarafa yonelecek teror faaliyetlerine izin ver-
memeyi kabul etmistir. Ancak Suriye, PKK'ya olan destegini siirdiirmiistiir
ve PKK militanlarinin Tirkiye’ye gecisine goz yummaya devam etmistir.

1992 yilinda imzalanan bir diger protokol ile Suriye, PKK’y1 ilk kez
yasadisl bir orgiit olarak kabul etmistir.'® 1995 yilina gelindiginde iki tilke
arasindaki iligkiler PKK’'nin eylemleri nedeniyle kopma noktasina gelmis-
tir. PKK’nin Tiirkiye-Suriye sinirindaki saldirilari tizerine Tiirkiye, 23 Ocak
1996 tarihinde Suriye’ye bir nota géndermis ve teror orgiitiiniin basinda-
ki isim olan Ocalan’in iadesini istemistir. Tiirkiye, PKK’'nin Suriye’deki var-
liginin devam etmesi halinde gerekli 6nlemleri alacagini ifade etmistir.*

6 Eyliil 1998’de Kara Kuvvetleri Komutani Orgeneral Atilla Ates; Ttir-
kiye'nin sabrinin kalmadigini, Suriye’nin gerekli tedbirleri almadig1 tak-
dirde Tiirkiye'nin her tiirlii tedbiri almaya hak kazanacagini ifade etmistir.
Bu agiklamadan sonra 4 Ekim 1998 tarihinde Cumhurbagskani Siileyman
Demirel TBMM’de yaptig1 konusmada; “Suriye’ye karst mukabelede bu-
lunma hakkimizi sakl tuttugumuzu, sabrimizin tasmak iizere oldugunu
tlim diinyaya ilan ediyorum. Bizim yaptigimiz nefis miidafaasidir” ifadesi
ile miidahale segeneginin diistiniildiigiini belirtmistir.?°

16 Terorizm Analiz Platformu (TAP), 1970 yilindan itibaren gergeklestirilen yurt ici

ve uluslararasi terdr saldirilari ile terdrle miicadele operasyonlarin iceren agik
kaynak istihbarat yontemlerini temel alan bir veri tabanidir. Murat Yesiltas, Durdu
Mehmet Ozdemir, Sibel Koru, “Tiirkiye Terérizm Olaylari Platormu Verilerinin Ana-
lizi: PKK Teroriintin Etkileri (1984-2022)", Journal of Terrorism and Radicalization
Studies, S. 202-254 (2022), s. 204, https://www.tradergisi.com/Content/Uploads/
File/2022-1-2-25062022-10-14-02.pdf#page=30.

17 “Terérizm Analiz Platformu (TAP)”, (24.08.2022), https://www.tap-data.com/
analysis.

18 Fyrat, Kiirkgiioglu, “Arap Devletleriyle iliskiler”, s. 556.

19 Naim Gok, “Suriye Krizi'nin Tiirkiye'ye Yansimalari (2011-2017)", Uskiidar

Universitesi Sosyal Bilimler Dergisi, S. 8 (2019), s. 86.

Kaan Gaytancioglu, Sinem Gég, “Tiirkiye-Suriye iliskilerinde Terér Sorunu”, Gire-

sun Universitesi Sosyal Bilimler Enstitiisii Karadeniz Sosyal Bilimler Dergisi, C. 1, S. 1

(2009), s. 38.
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1.1. 1998 Adana Mutabakati

Tiirkiye'nin Suriye’ye karst mesru miidafaa ihtimalini iceren acikla-
malar1 sonrasinda, Misir ve Iran’in arabuluculugu ile birlikte taraflar, 19-
20 Ekim 1998’de “Adana Mutabakati”ni1?! imzalamislardir. Boylece Suriye
terore destek verdigini ve PKK araciligiyla Tirkiye’yi hedef aldigini hu-
kuksal olarak kabul etmis olmaktadir.?? Buna gore;

o Ocalan su andan itibaren Suriye’de degildir ve kesinlikle Suriye’ye
girmesine izin verilmeyecektir. PKK unsurlarinin da Suriye’ye gir-
mesine miisaade edilmeyecektir.

e PKK kamplar1 su andan itibaren faaliyette degildir ve kesinlikle
faaliyete gecmelerine izin verilmeyecektir. Birgok PKK'l1 tutuklan-
mis ve adalete sevk edilmislerdir. Listeleri mevcuttur. Suriye bu
listeleri Tirk tarafina iletmistir.

e Suriye, topraklarindan kaynaklanan ve Tiirkiye'nin glivenlik ve
istikrarin1 bozmaya yonelik hi¢bir faaliyete karsiliklilik ilkesi cer-
cevesinde izin vermeyecektir. Suriye, topraklari lizerinde, PKK'nin
silah, lojistik malzeme ve parasal destek teminine ve propagan-
da yapmasina miisaade etmeyecektir. Suriye PKK'nin terorist bir
orgiit oldugunu kabul etmistir. Ulkesinde, diger terér orgiitleri
meyaninda, PKK ve tlim yan kuruluslarinin biitiin faaliyetlerini
yasaklamistir.

¢ Suriye iilkesinde PKK’nin egitim ve barinma amach kamp ve diger
tesisler olusturmasina ve ticari faaliyetlerine izin vermeyecektir.
Suriye PKK mensuplarinin iigiincii bir tilkeye gecisleri icin {ilkesi-
ni kullanmasina miisaade etmeyecektir.

o Suriye, PKK teror érgiitiiniin elebasisinin Suriye topraklarina gir-
memesi icin biitlin tedbirleri alacak, sinir kapilarina bu yénde ta-
limat verecektir.

e Taraflar bu kararlarin uygulamasi icin iletisim halinde olacaklar-
dir. Suriye, kararlarin uygulanmasi ve somut sonuclarinin saglan-
masi icin gerekli tedbirleri alacagini taahhtit etmistir.*

21 “Adana Agreement”, (08.06.2023), https://www.mfa.gov.tr/_p_statement-ma-
de-by-ismail-cem_-foreign-minister_-on-the-special-security-meeting-held-betwe-
en-turkey-and-syria_br_october-20_-1998_br__unofficial-translation__p_.en.mfa.

22 (ztiirk, Osman Metin (2004). Dis Politikada Kriz Yénetimi, Ankara: Odak Yayinevi,
s.160 aktaran Kosar, Suriye I¢ Savasi'nda Tiirkiye’nin Kazanimlari Kaybedimleri, s. 14.

2 Firat, Kiirkgiioglu, “Arap Devletleriyle iliskiler”, s. 566-67.
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1.2.2001-2009-2010 Yil1 Antlasmalari

Adana Mutabakati sonrasi iki iilkenin iliskileri yeni bir doneme gir-
mistir. Tlrkiye, 2000’li yillarin basinda izlemeye basladig1 “komsularla
sifir sorun” politikasi cercevesinde Suriye ile olan iliskilerini tiim alanlar-
da gelistirmeye 6nem vermistir. 2000 yilinda Hafiz Esad’in 6lmesi ve oglu
Besar Esad’in iktidara gelmesiyle taraflar arasinda ziyaret ve temaslar art-
mis, iliskiler ivme kazanmistir.?*

10 Eyliil 2001 tarihinde “Tiirkiye Cumhuriyeti ile Suriye Arap Cum-
huriyeti Icisleri Bakanliklar1 Arasinda Is birligi Anlagmas1” olarak adlan-
dirilan bir antlasma imzalanmistir. Antlasmanin “Terdrizmle Miicadele
Alaninda Is birligi” baglikli ii¢iincii béliimiinde, Adana Mutabakatina atif
yapilmis ve taraflar terorist faaliyetlerin 6nlenmesi i¢in tedbir almayi ka-

bul etmistir.?°

Tiirkiye ve Suriye arasinda 23 Aralik 2009 tarihinde imzalanan “Tiir-
kiye Cumhuriyeti Hiikiimeti I¢gisleri Bakanhg ile Suriye Arap Cumhuriyeti
Hiikiimeti icisleri Bakanhig1 Arasinda Giivenlik Is birligi Anlasmasi’'na gore
taraflar 6nceki antlasmalara atifta bulunarak; kendi sinirlari i¢inde, diger
tarafin giivenligine ve vatandaslarina yonelik terdér eylemlerinin hazir-
lanmasini ve islenmesini 6nlemek amaciyla etkin tedbirler almay1 kabul
etmigtir.?®

Tiirkiye ve Suriye arasinda imzalanan son antlasma “Tiirkiye Cum-
huriyeti Hiik(imeti ile Suriye Arap Cumhuriyeti Hiik(imeti Arasinda Teror
ve Terdr Orgiitlerine Karsi Ortak [s birligi Anlasmasi1”dir. Bu antlasma 26
Nisan 2011’de TBMM tarafindan uygun bulunmustur. 2001 ve 2009 yilla-
rinda imzalanan antlasmalardan farkli olarak bu anlasma giivenlik ve is
birligine degil daha cok terdr ve terdr orgiitlerine yoneliktir. Antlasmanin
1. maddesinde Adana Mutabakati'nin gelistirilmesi ve etkin kilinmasina
vurgu yaparak terdr ve terdr orgiitleriyle miicadelede kararl ve samimi
bir is birliginin hedeflendigi yer almaktadir.?” Anlasmanin “PKK/KONG-

¢ Hasan Duran, “Adana Protokolii Sonras Tiirkiye-Suriye iliskileri”, Sakarya Universi-
tesi Ortadogu Enstitiist, C. 7, Ortadogu Yilligi (2012), s. 510.

25 “Tiirkiye Cumhuriyeti ile Suriye Arap Cumhuriyeti Icisleri Bakanliklar1 Arasin-
da Isbirligi Anlasmas1”, (05.06.2022), https://www.resmigazete.gov.tr/eski-
ler/2001/11/20011124.htm#2.

2 “T{irkiye Cumhuriyeti Hiikiimeti I¢isleri Bakanlig ile Suriye Arap Cumhuriyeti Hii-
kiimeti Icisleri Bakanhig1 Arasinda Giivenlik isbirligi Anlasmasi”, (05.06.2022), htt-
ps://www.resmigazete.gov.tr/eskiler/2011/07/20110705M1-12.htm.

27" Bahadir Bumin Ozarslan, “Arap Bahari Siirecinde Tiirkiye'nin Suriye’ye Yonelik As-
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RA GEL Terér Orgiitii ve Diger Terdr Orgiitlerine Kars1 Ortak Miicadele”
baslikli 2. Boliimiinde dogrudan PKK’ya karsi ortak miicadele vurgusu ya-
pilmaktadir. 5. Maddede PKK'nin mevcut adlar1 ve gelecekte alabilecegi
adlar dahil olmak iizere isme odakli bir miicadele degil orgiitiin terdrist
niteligine karsi miicadele edilecegi vurgulanmistir.?®

Tirkiye'nin Suriye politikasi, 2002-2010 yillar1 arasinda yumusak
gliciin 6n plana ¢iktig1 bir seyir izlemistir. Fakat 2010 yilindan sonra Tiir-
kiye’'nin politikasi degismis, tek tarafli bir politikaya dogru yonelmis ve
yumusak giiclint kullanmaktan daha ¢ok aktif zorlama ve gii¢ yansitimina
yaklasan bir politika izlemeye baslamistir.*

2011 yilinda Tunus’ta baslayan ve Suriye’de de etkisini gosteren
Arap Bahari stirecinde, Suriye yonetiminin isyanlara karsi sert énlemlere
basvurmasi iki tilke arasindaki iliskilerin gidisatini olumsuz yonde etkile-
mistir.3° Turkiye, Suriye’deki krizin baslarinda rejime anayasal reformlar
yapmak konusunda baski yapmis, ancak akabinde muhalif gruplarin orga-
nize olmasina ortam hazirlamistir. Bununla beraber BM’'nin krize ¢6ziim
bulma ¢abalarini da desteklemistir.3!

Haziran 2012’de, bir Tiirk kesif ucagi, Tiirkiye-Suriye sinir1 tizerin-
de uluslararasi hava sahasinda iken herhangi bir ikazda bulunulmadan
Suriye tarafindan diisiiriilmustir. Bunun tizerine Tirkiye, Suriye’ye karsi
izledigi yumusak gii¢ politikasindan vazge¢mistir. Tiirkiye Bliylik Millet
Meclisi (TBMM) 4 Ekim 2012’de, Tiirk Silahli Kuvvetleri'nin, Suriye dahil
olmak lizere yabanci iilkelerde askeri harekat gerceklestirmesine yonelik
tezkereyi kabul etmistir®? Ancak Suriye politikasindaki daha belirleyici
déntisiim 15 Temmuz darbe girisiminden sonra baslamistir.

keri Harekatlarinin Hukuki Temeli”, Journal of the Court of Appeals, s. 15 (2020), s.

364, doi:10.18771/mdergi.757594.

a.ge.,s.365.

29 Baris Caglar, “Tiirkiye’nin Suriye Politikasi: Yeni-Klasik Realist Bir Bakis”, Ortadogu
Analiz, C. 4,S.47 (2012), s. 50.

30 4 Nisan 2017'de, Suriye’nin Idlib kentindeki Han Seyhun kasabasinda diizenlenen
saldirida kimyasal silah kullanildig1 BM tarafindan agiklanmistir. “OPCW: Han Sey-
hun Saldirisinda Sarin Gazi Kullanild1”, BBC Tiirkge, 20.04.2017, http://www.bbc.
com/turkce/haberler-dunya-39650002.

31 Can Demir, Suriye’de Kara Kisa Dénen Arap Bahari: Kiiresel ve Bélgesel Giiclerin Yo-
netimindeki Vekalet Savasi, Konya: Selguk Universitesi Sosyal Bilimler Enstitiisii Ya-
yimlanmamis Yiiksek Lisans Tezi, 2018, s. 114.

32 “BBC Turkce - Haberler - Sinir 6tesi Harekat tezkeresi kabul edildi”, (19.06.2020),
https://www.bbc.com/turkce/haberler/2012/10/121004_turkey_update2.shtml.
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24 Agustos 2016’da baslayan Firat Kalkani Harekati, Tiirkiye'nin Su-
riye politikasinin déniim noktasi olmustur. Suriye krizinden itibaren Tiir-
kiye, Suriye politikasini dnce yumusak glicten sert giic odakli politikaya
cevirmis ve 2016 yilinda ilk defa dogrudan askeri miidahalede buluna-
rak askeri angajman stratejisine yonelmistir. Boylece Tiirkiye, Suriye’de
dogrudan sahaya askeri olarak miidahale etme ve mevzilenme stratejisini
uygulamaya baslamistir.3® Ote yandan Tiirkiye'nin Suriye politikasindaki
stratejik hedefi; lilkenin boliinmeden, par¢alanmadan, bariscil bir sekilde
kademeli olarak demokratiklestirilmesidir.3*

1.3. Otorite Boslugu, Devlet Dis1 Aktorler ve Sinirasan
Terorizm

Suriye’de ve Irak’ta faaliyet gosteren teror orgilitleri kontrol altina
aldiklar1 bolgelerde, karsit olduklari gruplara karsi etnik ve dinsel
ayrimcilik uygulayan érgiitlerdir. ISID, bolgede var olan asirici gruplar
aracihglyla sézde “Islam Devleti’nin sinirlarini genisletmeye calismakta-
dir. Ayrica, kontrol altina aldig1 bélgelerdeki etnik ya da mezhebi ayris-
malari derinlestirerek ideolojik diizeyde propaganda i¢in zemin olustu-
rabilme imkanina kavusmay1 istemektedir.*>> PKK’'nin Suriye yapilanmasi
olan PYD, Tiirkiye, Iran, Irak ve Suriye topraklarinda sézde 6zerk yonetim
olarak ifade ettigi bolgelerde bagimsiz bir devlet tesis etmeyi hedefle-
mektedir. PKK/PYD-YPG teror orgiitii, Suriye’de kontrol altinda tuttugu
bolgelerde demografik yapiy1 degistirmeye yonelik faaliyetler de gercek-
lestirmektedir.?® Uluslararasi Af Orgiitii, 2015 yilinda hazirladigi “Gidecek
Baska Yerimiz Yok” bashikli raporda, PKK/PYD-YPG'nin agirlikli olarak
Arap ve Tiirkmenlerin yasadigi yerlerde, halkin goce zorlandigini ve yer-
lesim yerlerinin yikildigini tespit etmistir.3”

Bolgedeki catismanin neden oldugu otorite boslugundan fayda-
lanan bu teror orgiitleri, sinirda ve iilke i¢inde, faaliyetlerini artirarak
Tirkiye icin bir giivensizlik ortami olusturmustur. ABD’'nin bolgede

33 Muharrem Eksi, “Ttirk Dis Politikasinin Ultimo Ratiosu: Yumusak Giigten Sert Glice

Tiirkiye’'nin Suriye Politikas1”, Karadeniz Arastirmalari, C. 15, S. 60 (2018), s. 88.

3 Duran, “Adana Protokolii Sonrasi Tiirkiye-Suriye iliskileri”, s. 513.

35 Murat Yesiltas vd., Stnirdaki diisman Tiirkiye’nin DAIS miicadelesi: rapor, 1. baski
istanbul: SETA/Siyaset, Ekonomi ve Toplum Aragtirmalar1 Vakfi, 2016, s. 15.

3 “PKK/KCK Terér Orgiitiiniin Suriye Kolu: PYD-YPG”, i¢isleri Bakanhig, 2017, s. 8-9,
https://www.icisleri.gov.tr.

37 “We Had Nowhere Else to Go”, Uluslararasi Af Orgiitii, 10.2015, https://www.amnest-
yusa.org/wp-content/uploads/2017/04/syria_nowhere_to_go_english-final.pdf.

< ® v ® ~

e}




Tiirkiye'nin Suriyedeki Askeri Operasyonlari: Siyasal ve Hukuksal Bir Analiz

< O v —~+

= O

ISID’e kars1 PKK/PYD-YPG'yi vekil olarak kullanmasi ve desteklemesi,
orgiitiin bolgedeki kontrol sahasinin genislemesine ve etkinliginin art-
masina yol agmistir.

1.4. PKK/PYD-YPG veya SDG

PKK bir teror oérgiitiidiir. ABD, Kanada ve Avustralya gibi birgok iil-
kenin teror orgiitleri listesinde yer almaktadir. Avrupa Birligi de PKK’'y1
2004 yilinda terdr orgiitii olarak tanimistir. Ayrica NATO (North Atlan-
tic Treaty Organization), ¢esitli belge ve agiklamalarinda, PKK’ya teror
orgiitii olarak atifta bulunmaktadir. iran, Suriye ve Irak’ta PKK ile bag-
lantili olan 6rgiitler mevcuttur. Abdullah Ocalan’in lideri oldugu Kiirdis-
tan Topluluklar Birligi (KCK), PKK ile ayn1 ¢rgiittiir. KCK iran’da PJAK,
[rak’ta Tavgari Azadi, Suriye’de de PYD/YPG olarak adlandirilmaktadir.
PYD 2003 yilinda PKK terdr érgiitiiniin kontrolii altinda kurulmus olup,
iki teror orgiitli ayni lider kadrosu, orgiitsel yapi, strateji, taktik, askeri
yapl, propaganda araglari, mali kaynaklar ve egitim kamplarini paylas-
maktadir.® YPG, PKK teror orgiitiiniin, Halk Savunma Gligleri, (Hézén
Parastina Gel-HPG) kanadina benzeyen silahli yapilanmasidir ve 2012
yilinda faaliyetlerine baslamistir.3® 2010-2015 yillar1 arasinda PKK'nin
Tiirkiye'ye gerceklestirdigi saldir1 sayis1 616’dir. 2012 yilinda ilk defa
YPG adiyla Tirkiye’ye saldirmaya baslamistir.* 2015-2022 yillari ara-
sinda PKK 3290, YPG 1260 saldir1 gerceklestirmistir. 2016 yi1lindan son-
ra YPG saldirilar1 PKK saldirilarindan fazla olmaya baslamistir.*! PYD/
YPG'nin PKK ile iliskisi aciktir ancak ABD, PYD/YPG'yi teror orgiitii ola-
rak kabul etmemektedir.*?

PYD’nin Suriye’de bir aktor halini almasi rejimin destegi ve El Nus-
ra, El Kaide, ISID, OSO gibi érgiitlerin ortak diisman olarak gériilmesi

88 “PKK”", T.C. Disisleri Bakanligi, (29.05.2020), http://www.mfa.gov.tr/pkk.trmfa

3% Can Acun, Biinyamin Keskin, “PKK'nin Kuzey Suriye Orgiitlenmesi PYD-YPG”, istan-
bul: SETA, 2017, s. 27.

0 Yesiltas, Ozdemir, Koru, “Tiirkiye Terérizm Olaylar1 Platormu Verilerinin Analizi:
PKK Teroriiniin Etkileri (1984-2022)" s. 227.

4 “Terprizm Analiz Platformu (TAP)”; a.yer; Yesiltas, Ozdemir, Koru, “Tiirkiye Terérizm
Olaylar1 Platormu Verilerinin Analizi: PKK Terdriintin Etkileri (1984-2022)", s. 235-36.

2 ABD, PYD/YPG'yi teror orgiitii olarak kabul etmemektedir. ABD Disisleri Bakanli-
g1 tarafindan yayimlanan “2017 Terdrizm Ulkeler Raporu”nun Tiirkiye bsliimiin-
de, 2016’da raporda yer alan terdr orgiiti PKK'nin Suriye uzantis1 PYD/YPG ile
ilgili boliimii rapordan g¢ikarilmistir. “ABD, Terdrizm 2017 Ulkeler Raporu’ndan
PYD/YPG'yi ¢ikard1”, (31.05.2020), https://www.aa.com.tr/tr/dunya/abd-tero-
rizm-2017-ulkeler-raporundan-teror-orgutu-pyd-ypgyi-cikardi/1259526.
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nedeniyle olmustur. Avrupa tilkeleri, ABD, Arap Birligi rejime kars1 di-
rekt miidahale edememisler, onun yerine vekillerini kullanmay1 tercih
etmislerdir. Vekalet savasina doniisen bu durum ise bolgede PYD’yi 6n
plana ¢cikarmistir. PYD, Suriye i¢ savasinda, ii¢iincii bir yol olarak ken-
dini gosterip, “ne Sam ne mubhalifler” sdylemini gelistirmeye ¢alismis-
tir. Dolayisiyla Rusya gibi rejimi destekleyen iilkeler, i¢c savasin basin-
dan itibaren, PYD’yi “terorist” olarak nitelendirmemis, onun radikaller
ve muhalifler karsisinda daha kuvvetli bir aktor haline gelebilmesi icin
desteklemislerdir.*?

Suriye’de devrimin yol a¢tig1 kaosta rejimin destegi, PKK/KCK 6rgii-
tlintin tilkenin kuzeyinde PYD adi altinda hizla 6rgiitlenmesini saglamis-
tir. Rejime muhalif Kiirtler zemin kaybederken, rejimle iliskileri iyi tutan
PYD 6n plana ¢ikmaya baslamis ve aralarinda bir anlasma oldugu goriin-
tlisti olusmustur. Esad rejimine bagh gligler Kiirt bolgelerinden gekilerek
bu bolgeleri PYD ve ona bagh silahli yapilanma olan YPG’ye birakmistir.
Boylelikle 19 Temmuz 2012’de Ayn el-Arab (Kobani) ve diger bolgelerin
kontrolii YPG'nin eline gegmistir.**

ISID terér érgiitiiniin Suriye’de etkinligini artirmasiyla PKK/PYD-Y-
PG teror orgiitii, “ISID ile miicadele” iddias: tizerinden kontrol ettigi alan-
larda 6zerk yapi olusturma faaliyetlerine girismis ve bolgesel istikrar-
sizliktan faydalanarak, Suriye’nin kuzeyindeki topraklarin bir kismina el
koymustur.*> 30 Ocak 2014’te Kuzey Suriye’nin bazi kisimlarinda PYD 6n-
culiigiinde 6zerklik ilan edilmistir. Cografi olarak Kamisl, Ayn el-Arab ve
Afrin bolgeleri sozde kanton olarak kabul edilmistir.*® Bu s6zde kanton-
lara PKK/PYD-YPG tarafindan Cezire, Kobane ve Afrin adlar1 verilmistir.

11 Ekim 2015’te SDG biinyesinde birlesen PKK/PYD-YPG, ISID’in Ayn
el-Arab’1 kusatmasi sonrasinda, ISID’e kars1 miicadele icinde olan ABD’nin
de destegini alarak, elinde bulundurdugu bélgelerde ilan ettigi sézde kan-
tonlar1 birlestirme ¢abasi igerisine girmistir. Tel Abyad bélgesini alip bu-
rada yasayan Araplarin ve Tiirkmenlerin bir kismini zorla goc ettirerek
Kamisli’dan Ayn el-Arab’a bir hat olusturmustur.*’ YPG, Afrin ile birlikte,
mubhaliflerin ve ISID’in kontrolii altindaki Firat Nehri’ne kadar olan; Bab,

% (. Goksel Isyar, “Suriye I¢c Savasi’'nda PYD’nin Aktdrlesmesinin Baslica Nedenleri”,
Bilge Strateji, C.9,S. 16 (2017), s. 40-41.

# Acun, Keskin, “PKK’'nin Kuzey Suriye Orgiitlenmesi PYD-YPG”, s. 11-12.

4 “PKK/KCK Terdr Orgiitiiniin Suriye Kolu: PYD-YPG”, s. 9.

Acun, Keskin, “PKK’nin Kuzey Suriye Orgiitlenmesi PYD-YPG, s. 21.

7 age.,s.13.
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Menbic, Cobanbey ve Cerablus’un icinde oldugu bolgeyi ele gecirmeyi ve
Tiirkiye sinir1 boyunca cografi olarak biitiinliik arz eden bir kusagi idare
altina almay1 amaclamistir.*®

Orgiitiin kantonlar birlestirme amacinin yaninda dogrudan Tiir-
kiye’yi hedef alan saldirilar1 da olmustur. 23 Aralik 2015 Sabiha Gékgen
Havaalani saldirisi, 18 Subat 2016 Ankara’da askeri servis aracina yapilan
saldir1, 13 Mart 2016 Ankara Kizilay saldirisi, 10 Aralik 2016 Besiktas sal-
diris1 ve 17 Aralik 2016 Kayseri saldirisi1 PKK ile esdeger kabul edilen TAK
(Kiirdistan Ozgiirliik Sahinleri) tarafindan iistlenilmistir.*’

1.5.1SIiD (DEAS/DAES)

ISID’in ilk evresini, Afganistan isgaline kars1 baslayan direnisin
onemli unsurlarindan Ebu Mus’ab ez-Zarkavi liderligindeki Tevhid ve
Cihat adli Irak merkezli 6rgiit olusturur. Orgiit, 2004 yilinda El Kaide'ye
katilarak Irak-Mezopotamya El Kaidesi ismini almistir.>® 2006 yilinda or-
giit, nihai hedefi olan islam Devleti kurma hedefini pratige déniistiirmiis
ve “Irak Islam Devleti’ni ilan etmistir.>' 2013’te El Kaide ile olan bagim
koparan 6rgiit adim “Irak Sam Islam Devleti” (ISID/DEAS/DAES) olarak
degistirdigini duyurmustur.>

ISID, 13 Eyliil 2014’te kontrolii altindaki Cerablus, Menbig ve Tel
Abyad iizerinden li¢c koldan Ayn el-Arab (Kobani) sehrine saldirmistir.
Bolgedeki durumun kritiklesmesi ve YPG'nin yetersiz kalmasi iizerine
ABD liderliginde Suudi Arabistan, Birlesik Arap Emirlikleri, Urdiin ve
Bahreyn’den olusan koalisyon iilkeleri 23 Eylil 2014’te hava saldirisi
dizenlemeye baslamistir.>® BM Giivenlik Konseyi 24 Eyliil 2014’te aldig
2178 sayili karar ile terérizm karsiti tedbirleri uygulamaya baslamistir.

*® age,s. 44.

% Fatma Tasdemir, Adem Ozer, “Kuvvet Kullanma Hukuku A¢isindan Firat Kalkani
Operasyonu”, Akademik Hassasiyetler, C. 4, S. 7 (2017), s. 61.

50 Can Acun, “Irak ve Sam Islam Devleti ISID”, Sabah, (31.05.2020), https://www.sa-
bah.com.tr/yazarlar/perspektif/canacun/2014/06/21/irak-ve-sam-islam-devle-
ti-isid.

5t Cevikbas, Tarihsel Siirecteki Nedenleriyle Birlikte Tiirkiye-Suriye Iliskilerinde Terdr
Sorunu, s. 168.

52 Adem Ozer, “Kabuk Devlet ve ISID”, Suriye Catisma ve Uluslararast Hukuk, Ankara:

Nobel Akademik Yayincilik, 2016, s. 262.

Cevikbas, Tarihsel Siirecteki Nedenleriyle Birlikte Tiirkiye-Suriye liskilerinde Terér

Sorunu, s. 170.
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Ayn el-Arab’ta yasanan miicadelenin Tirkiye'ye yansimasi ise; kamuoyu
tepkisi, go¢ dalgasi ve 6-8 Ekim Olaylar1®* olarak adlandirilan gosteriler
lizerinden olmustur.

Tiirkiye'nin ISID’e yénelik aldig1 6nlemlerin iki temel boyutu vardir:
Birincisi, orgiite kars1 Tirkiye'nin kendi askeri angajmanlar1 kapsamin-
da, imkan ve kabiliyetleri dahilinde aldig1 tedbirlerdir. Bu tedbirler mesru
miidafaa ilkesine dayanmis olup, caydiricilik saglama amaci dogrultusun-
da uygulanmistir. Ikincisi ise ISID ile miicadele amaciyla ABD onciilii-
glinde kurulan uluslararasi koalisyona Tirkiye’'nin aktif bir taraf olarak
katilimiyla uygulamaya gecirilmis olan tedbirlerdir.>® Sinirdaki giivenlik
tehdidinin artmasi ve Suriye’den seken kursunlarin ve havan toplarinin
Tiirkiye icerisindeki kdy ve kasabalara isabet etmesiyle birlikte Tiirkiye
angajman kurallar ¢ergevesinde ISiD’e “misliyle karsihk” safhasini bas-
latmistir.®®

Tiirkiye’ye ISID ve YPG kaynakli gerceklestirilen saldirilar; 2012’de
Akgakale’ye top mermilerinin diismesi, 2012’de Tiirkiye’ye ait askeri uca-
gin diistiriilmesi, 2013’te Cilvegozii Sinir Kapisi saldirisi, 2013’te Reyhanh
Saldirisi, 2016’da Kilis’e top mermilerinin diismesi gibi sinir giivenligini
ilgilendiren saldirilardir®” Ayrica ISID’in dogrudan Tiirkiye'deki sivilleri
hedef aldig1 saldirilar da yasanmistir. 6 Ocak 2015 Sultanahmet saldirisi,
18 Mayis 2015 Adana ve Mersin’de Halklarin Demokratik Partisi (HDP)'ne
yapilan saldiri, 20 Temmuz 2015 Surug saldirisi, 10 Ekim 2015 Ankara
Gar saldirisi, 19 Mart 2016 Taksim saldirisi, 1 Mayis 2016 Gaziantep Se-
hitkamil ilcesine yapilan saldiri, 28 Haziran 2016 Atatiirk Havalimani sal-
dirisi, 20 Agustos 2016 Gaziantep’te bir diigline gergeklestirilen saldiri, 1
Ocak 2016 Reina saldirisi bunlardan bazilaridir.>®

5 5 Ekim’de PKK teror érgiitiiniin ist diizey yoneticilerinden Murat Karayilan “geng-
leri, kadinlar1 7’den 70’e herkesi Kobane’ye sahip ¢ikmaya, onurumuzu namusu-
muzu korumaya, metropolleri isgal etmeye ¢agiriyoruz” seklinde bir agiklama yap-
t1. Bu aciklamayla pek ¢ok ilde sokak eylemleri gergeklesti. Diyarbakir, Mus, Siirt,

Batman, Mardin ve Van'da yogunlasan siddet olaylar1 sonucunda 45 kisi hayatim

kaybetti. “5 Soru: 6-8 Ekim Olaylar1”, SETA, 07.10.2019, https://www.setav.or-

g/5-soru-6-8-ekim-olaylari/.

Yesiltas vd., Sinirdaki diisman Tiirkiye’nin DAIS miicadelesi, s. 63.

56 Ufuk Ulutas, Burhanettin Duran, “Tiirkiye’'nin DEAS’la Miicadelesinin Kritik Done-
meci: Firat Kalkan1 Harekat1”, Ortadogu Yilligi 2016, ed. Burhanettin Duran, Kemal
inat, Mustafa Caner, istanbul: SETA Yayinlari, 2017, s. 16.

57 GOk, “Suriye Krizi'nin Turkiye'ye Yansimalar1 (2011-2017)”, s. 91-97.

58 Tagdemir, Ozer, “Kuvvet Kullanma Hukuku Agisindan Firat Kalkam Operasyonu’,
2017, s. 60.
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Tiirkiye, 24 Temmuz 2015 tarihinden itibaren BM Sarti’'nin 51. mad-
desi cer¢evesinde mesru miidafaa hakki temelinde ve ilgili BM Giivenlik
Konseyi kararlar1 kapsaminda Suriye icindeki ISID unsurlarini hedef al-
mis; Suriye topraklarindan Turkiye topraklarina yonelik saldirilara angaj-
man kurallar ¢er¢evesinde karsilik vermistir. Yine bu baglamda Tiirkiye,
ISiD’le Miicadele Uluslararasi Koalisyonu’'na kurulusunun ilk giiniinden
itibaren katki saglamistir. ISID, giiniimiiz itibariyle Suriye’de alan hakimi-
yetini neredeyse biitiiniiyle kaybetmistir.>

59 Mevliit Cavusoglu, “2020 Yilina Girerken Girisimci ve Insani Dis Politikamiz”, T.C
Disisleri Bakanligi, 18.11.2019, s. 9, http://www.mfa.gov.tr/site_media/htm-
1/2020-yilina-girerken-girisimci-ve-insani-dis-politikamiz.pdf.
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2. TURKIYE'NIN SURIYE'DE GERCEKLESTIRDiGi
OPERASYONLAR

2.1. Firat Kalkan1 Harekati, 24 Agustos 2016

Ulke icinde ve sinirda yasanan gelismeler neticesinde Tiirkiye, saha-
da daha aktif politika izlemeye baslamistir. ISID’in Suriye’nin kuzeyindeki
Azez-Cerablus bolgesinde yaklasik 100 kilometrelik bir sinir hattini kont-
roliinde tutmasi sinirdaki eylemlerini kolaylastirmistir. ISID’in artan terér
eylemleri, ISID karsiti uluslararasi koalisyonun destegini kazanan PKK/
PYD-YPG'nin, Ayn el-Arab ve Menbic'i ele gecirerek Tiirkiye sinirinda kori-
dor kurma ¢abasi neticesinde, 24 Agustos 2016’da Firat Kalkan1 Harekat
baslamistir.

Operasyonun baslangicindan itibaren Tiirkiye, Suriye’nin toprak bi-
tiinliigline verdigi 6nemi vurgulamis ve temel amacinin terdr tehdidine
karsi giivenligi saglamak oldugunu ifade etmistir. Operasyon siiresince bu
hedefler, 30 Kasim 2016 tarihinde gergeklestirilen Milli Giivenlik Kurulu
toplantisinda yeniden teyit edilmistir. Firat Kalkan1 Harekati’'nin éncelik-
li hedefi; ulusal sinirlarin glivenliginin temini, tilkeye y6nelik saldirilarin
engellenmesi ve bélgenin ISID basta olmak iizere tiim terér érgiitlerinden
tamamen arindirilmasi olarak bir kez daha ortaya konmustur. Ayrica, Su-
riye’nin toprak biitlinliigl ilkesine bagl olarak, PKK/PYD/YPG unsurla-
rinca bir teror koridoru olusturulmasina izin verilmeyecegi, bunun hem
Suriye halkinin hem de bolgede yasayan Tiirk vatandaslarinin glivenligi
acisindan zaruri oldugu vurgulanmistir.®®

Birlikte hareket eden Tiirk Ordusu ve 0SO, ilk olarak sinirin yani
basindaki Cerablus’a yénelik operasyona baslamislardir. ISID’in fazla di-
renemeden sehri terk etmesiyle Cerablus, Firat Kalkan1 Harekati'nin ilk
kazanimi olmustur.®*

Harekatin ikinci safhas1 Cobanbey ve Dabik’in kontrol altina alinma-
sidir. Tiirk ordusu ve OSO birlikleri Cobanbey’in ve Dabik'in ele gegiril-
mesi ile beraber ilk etapta 1300 km?lik bir alan1 kontrol altinda tutmaya
baslamistir. Operasyonlarin ilk iki safhasindan sonra sira, Firat Kalkan

60 “MGK Genel Sekreterligi”, 30.11.2016, https://www.mgk.gov.tr/index.php/30-ka-
sim-2016-tarihli-toplanti.

61 Ulutas, Duran, “Tiirkiye’'nin DEAS’la Miicadelesinin Kritik Dénemeci: Firat Kalkani
Harekat1”, s. 22.

< ® v ® ~

- O -




Tiirkiye'nin Suriyedeki Askeri Operasyonlari: Siyasal ve Hukuksal Bir Analiz

< O v —~+

= O

Harekati’'nin en kritik noktasi olan, Tiirkiye sinirina 30 kilometre uzaklik-
taki, EI-Bab’a®? gelmistir. El- Bab’a yonelik operasyon 9 Aralik 2016 tari-
hinde Tiirk ordusu ve OSO birliklerinin kasabaya girmesiyle baslamistir.®3
Firat Kalkani Harekati, 30 Mart 2017 tarihinde, ISiD unsurlarinin bolge-
den temizlenmesi ve Suriye’nin kuzeyinde 90 kilometre uzunlugunda ve
40 kilometre derinliginde emniyetli bolge olusturma hedefine ulasilma-
siyla sona ermistir.%*

Suriye’deki catismalarin sonlandirilmasi icin 23-24 Ocak 2017’de,
Tiirkiye, Rusya, iran, ABD, Esad rejimi ve Suriye askeri muhalefetinin kati-
limiyla Astana Toplantisi yapilmistir. BM Giivenlik Konseyi tarafindan des-
teklenen 2236 (2016) sayili karara uygun sekilde, ateskes rejiminin giic-
lendirilmesine karar verilmistir, Tiirkiye, Iran ve Rusya ticlii gorev giicii
olusturmustur.®® Astana Mutabakati ile Idlib’de catismasizlik bélgesi ilan
edilirken, El Kaide, ISID ve baglantil gruplar ile miicadele edilecegi bil-
dirilmistir. iran islam Cumhuriyeti, Rusya Federasyonu ve Tiirkiye Cum-
huriyeti, Suriye Arap Cumhuriyeti'ndeki ateskes ortaminin gézlenmesi
konusunda garantor tilkeler olarak; Suriye Arap Cumhuriyeti'nin egemen-
liginin, bagimsizliginin, birliginin ve toprak biitiinliigiiniin korunmasi ve
Suriye sahasindaki siddetin 6nemli boyutlarda azaltilmasinin saglanaca-
gin1 kabul etmislerdir.®®

2.2. Zeytin Dali Harekati, 20 Ocak 2018

Cerablus, Azez ve El-Bab’in kontrol altina alinmasindan sonra, Turki-
ye’nin gliney sinirinin en u¢ noktasina dogudan bitisik olan Afrin’de, PYD/
YPG sozde “Afrin Kantonu” olusturmak i¢in faaliyetlerini artirmistir. PKK/

62 El-Bab Siinni-Arap niifusun yogun olarak yasadigi énemli bir bolgedir. E1-Bab'1 ele

geciren gii¢ batida Afrin, doguda Rakka ve Miinbi¢ ve Giineyde de Halep sehir mer-
kezine ulagmak i¢in ¢ok kritik bir kdpriibagi ele gecirmis olacagi icin 6Gnemsenmis-
tir. Tagsdemir, Ozer, “Kuvvet Kullanma Hukuku Agisindan Firat Kalkan1 Operasyonu”,
2017,s.57.

63 Murat Yesiltas, Merve Seren, Necdet Ozcelik, “Firat Kalkan1 Harekati Harekatin ic-
rasy, [stikrarin Tesisi ve Alinan Dersler”, [stanbul: SETA, 2017, s. 28; Hiiseyin Yeltin,
“Tiirkiye’nin Suriye Krizine Karsi Giivenlik Arayislarina Bir Ornek: Firat Kalkani
Harekat1”, Econder Uluslararasi Akademik Dergi, C. 2, S. 2 (2018), s. 209.

 Yesiltas, Seren, Ozgelik, “Firat Kalkan1 Harekati Harekatin icrasi, Istikrarin Tesisi ve
Alinan Dersler”, s. 32.

65 Tasdemir, Ozer, “Kuvvet Kullanma Hukuku Agisindan Firat Kalkan1 Operasyonu’,
2017,s.57.

66 “(¢ iilkenin uzlastigl Astana mutabakati metni”, Mepa News, 16.09.2017, https://
www.mepanews.com/uc-ulkenin-uzlastigi-astana-mutabakati-metni-9256h.htm.
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PYD-YPG agisindan bu bélge ézel bir 6neme sahiptir. Orgiit buray1 Akde-
niz’e agilan bir kapi olarak goérmiis ve s6z konusu bolgede gerceklestir-
digi teror saldirilari igin bir iis olarak kullanmistir.®” Bu bolgenin, 1990’
yillardan itibaren yani Suriye i¢ savasindan da 6nce, Tiirkiye’deki teror
faaliyetlerinde de adinin sik¢a gectigi, 6rgiitiin Amanos Daglari’na erisimi
de yine bu bolge lizerinden temin ettigi bilinmektedir.

20 Ocak 2018’de Tirkiye'nin giiney sinirlarinin en bati ucundaki bu
bolgede gilivenlik ve istikrar1 saglamak amaciyla, Afrin bolgesinde, PYD/
YPG-PKK ve ISID’e mensup teréristleri etkisiz hale getirmek, bolge halkini
bu orgiitlerin baski ve zulmiinden kurtarmak lizere Zeytin Dali Harekati
baslatildig1 belirtilmistir. Basbakanlik Kamu Diplomasisi Koordinatorligu
harekatin nedenlerini;

e “10 bin kilometrekarelik bir alanin, OSO niifuzuna gegmesini sag-
lamak,

e Dogu Akdeniz’e ulasmay1 hedefleyen PKK kusagini tamamen en-
gellemek,

e Tirkiye'nin Arap diinyasiyla cografi irtibatinin kesilme ihtimalini
ortadan kaldirmak,

e Tirkiye'nin Suriye ile olan sinirlarinin giivenligini saglamak,

e PYD/PKK'nin Amanos Daglar iizerinden Tiirkiye'ye yaptig1 siz-
malari 6nlemek,

e Teror orgiitiiniin Akdeniz’e ve buradan diinyaya a¢ilmasini engel-
lemek,

e Firat Kalkani’'nin glivenligini ve devamini saglamak,

e Tel Rifat bolgesinin kontroliinii ele gecirerek sivillerin evlerine
geri donmesini saglamak,

e ABD’nin terdr orgiitlerine destegini dnlemek, seklinde maddeler
halinde agiklarken

Tiirkiye’'nin sinir illerinin giivenliginin saglanmasinda ve Firat Kal-
kani'nin korunmasinda Afrin’'in kritik 6nemde oldugunu, teror orgiitle-
rinin Afrin’de bulunmasinin Kilis ilinin tamaminin ve Hatay ilinin biiyiik
bir kisminin terdr érgiitlerinin ates menziline girmesi anlamina geldigi-

7 Necdet Ozcelik, Can Acun, “Terdrle Miicadelede Yeni Safha Zeytin Dali Harekatr”,
[stanbul: SETA, 2018, s. 12.
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ni, ayrica Turkiye’'nin Afrin ile Kobani adl1 s6zde kantonlarin birlestiril-
mesini “teror koridoru” projesinin en énemli ayagi olarak gordiigiinii de
belirtmistir.5®

Tiirk Cumhurbaskanligl, sosyal paylasim sitesi Twitter’daki hesapla-
rindan “Zeytin Dali Harekati”na iliskin 10 soruyu cevaplayan bilgi kartlar
yayinlamistir. Bilgi kartlarinda harekatin hukuki dayanaklarindan amag-
larina, ekonomiye etkilerinden insani yardimlara kadar bir¢ok konuda
kisa agiklamalara yer verilmistir. Buna gore, ilk kartta bulunan “Zeytin
Dali Harekati nedir?” sorusu, “Turkiye’nin ulusal giivenligini korumak
amaciyla BM Sozlesmesinin 51’inci maddesi ¢ercevesinde TSK tarafindan
Suriye’'nin Afrin bélgesindeki PKK/PYD-YPG ve ISID hedeflerine yonelik
operasyondur.” seklinde yanitlanirken, Zeytin Dali Harekati, Avrupa’nin
ve bolgenin giivenligi icin ne anlama geliyor?” sorusunun yer aldig1 se-
kizinci kartta, “Harekat ile NATO’nun giiney sinirlar1 korunmaktadir. Te-
ror unsurlarinin Avrupa’'ya gecisi onlenecek, Suriye’deki hadiselerden
dolay1 olusacak diizensiz gociin dniine gecilecektir. Zeytin Dali Harekati
ile Suriye’'nin kuzeyinde ulusal giivenlige yonelik tehdit olusturan terér
unsurlarinin etkisiz hale getirilmesi ve sinir gilivenliginin saglanmasi
amaglanmaktadir. Harekat ile Afrin’de yerlerinden edilen miiltecilerin
anavatanlarina giivenli bir sekilde geri doniisliniin saglanmasi hedeflen-
mektedir” ifadelerine yer verilmistir.® Burada bir NATO tyesi olarak, ant-
lasmanin bireysel ve toplu mesru miidafaa hakkina imkan veren 5. mad-
desine atifta bulunulmustur.”? NATO, 5. Maddeyi tarihinde ilk ve tek olarak

% “Basbakanlik agikladi, iste Zeytin Dali Harekdti'nin 12 nedeni - Son Dakika Flag
Haberler” [Prime Ministry Announced: 12 Reasons for the Operation Olive Branch
- Breaking News], CNN Tiirk, June 2, 2020, https://www.cnnturk.com/turkiye/bas-
bakanlik-acikladi-iste-zeytin-dali-harekatinin-12-nedeni-727244.
89 “Zeytin Dali Harekdti'yla ilgili 10 soruya 10 cevap” [10 Questions and 10 Answers
About Operation Olive Branch], Anadolu Ajansi, June 20, 2023, https://www.
aa.com.tr/tr/gunun-basliklari/zeytin-dali-Harekatiyla-ilgili-10-soruya-10-ce-
vap/1043485.
Taraflar, Kuzey Amerika’da veya Avrupa’da i¢lerinden bir veya daha ¢oguna yonel-
tilecek silahli bir saldirinin hepsine yoneltilmis bir saldir1 olarak degerlendirilecegi
ve eger boyle bir saldin olursa BM Yasasi'nin 51. Maddesinde taninan bireysel ya
da toplu 6z savunma hakkini kullanarak, Kuzey Atlantik bdlgesinde giivenligi sagla-
mak ve korumak i¢in bireysel olarak ve digerleri ile birlikte, silahli kuvvet kullanimi
da dahil olmak tizere gerekli gortilen eylemlerde bulunarak saldiriya ugrayan Taraf
ya da Taraflara yardimci olacaklar1 konusunda anlagmiglardir. Béylesi herhangi bir
saldin ve bunun sonucu olarak alinan biitiin dnlemler derhal Giivenlik Konseyi'ne
bildirilecektir. Glivenlik Konseyi, uluslararasi baris ve giivenligi saglamak ve koru-
mak i¢cin gerekli dnlemleri aldig1 zaman, bu 6nlemlere son verilecektir. “NATO - Of-
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11 Eylil saldirilari sonrasi miittefiklerin ABD ile dayanismasini saglamak
icin isletmistir.”* Her ne kadar terorizmle miicadeledeki rolii sinirli olsa da
Tiirkiye'nin terdrizmle miicadele konusundaki destek talepleri karsiliksiz
kalmisti. PKK/PYD-YPG'nin, NATO iiyeleri tarafindan ISID ile miicadele
baglaminda “yerel partner” olarak goriilmesi, NATO ittifakinin zayifliginin
ve isteksizliginin en ¢arpici 6rnegini olarak degerlendirilmistir.”?

Tiirk Silahl Kuvvetleri, harekatin; Tirkiye'nin uluslararasi hukuktan
kaynaklanan haklari, BM Gilivenlik Konseyi’'nin terorle miicadeleye yone-
lik, 6zellikle 1624 (2005), 2170 (2014) ve 2178 (2014) sayil kararlar1
ve BM soézlesmesinin 51'inci maddesinde yer alan Mesru Muidafaa Hakk:
cercevesinde, Suriye’nin toprak biitiinliigline saygili olarak icra edildigini
vurgulamistir.”?

Harekatin siyasi ve askeri zemininin hazirlanisi ve icra edilisi baki-
mindan biiyik bir basari elde edilerek Afrin sehir merkezi ve kirsali 58
glin icinde PKK/PYD-YPG unsurlarindan temizlenmistir. Bu bakimdan
Tiirkiye'nin sinir 6tesi operasyonlari tarihi icindeki en basarili askeri ha-
rekéatlar arasinda yer almaktadir.”* 18 Mart 2018 tarihinde Zeytin Dali Ha-
rekati sonlandirilmistir.

2.3. Baris Pinar1 Harekati, 9 Ekim 2019

Zeytin Dali Harekati sonras1 Menbi¢ ve Firat'in dogusundaki PKK/
PYD-YPG yapilanmasinin tasfiyesi icin ABD ile miizakereler yiiriiten Tiir-
kiye, 4 Haziran 2018’de ortaya konulan Menbi¢ Yol Haritasi lizerine an-
lasmaya varmis olmasina ragmen, ABD’nin fiili adim atmaktan uzak tavri
Tirkiye'yi tek tarafl bir operasyona mecbur birakmigtir.”®

9 Ekim 2019’da Ttrk Silahl1 Kuvvetleri, Suriye Milli Ordusu’yla birlik-
te Suriye’nin kuzeyinde PKK/PYD-YPG ve ISID terér érgiitlerine kars: Ba-

ficial text: The North Atlantic Treaty, 04-Apr.-1949”, (24.08.2022), https://www.
nato.int/cps/en/natolive/official_texts_17120.htm.

71 “NATO Genel Bilgi Notu”, Ttirkiye Cumhuriyeti Disisleri Bakanlig, s. 2, (24.08.2022),
https://www.mfa.gov.tr/data/nato-bilgi--notu.pdf.

72 “SETA Giivenlik Calismalar1 Direktorii Dog. Dr. Murat Yesiltas: ‘NATO Tiirkiye'nin
Iyi Giin Miittefiki””, SETA, 08.02.2018, https://www.setav.org/seta-guvenlik-calis-
malari-direktoru-doc-dr-murat-yesiltas-nato-turkiyenin-iyi-gun-muttefiki/.

73 “TSK: Zeytindal Harekati basladi - Son dakika haberleri”, (02.06.2020), https://www.
yenisafak.com/gundem/tsk-zeytin-dali-Harekati-basladi-3015536.

74 Ozgelik, Acun, “Terdrle Miicadelede Yeni Safha Zeytin Dali Harekat1”, s. 10.

75 “5 Soru: Tirkiye’'nin Giivenli Bolge Siyasetinde Son Durum”, SETA, 08.10.2019, htt-
ps://www.setav.org/5-soru-turkiyenin-guvenli-bolge-siyasetinde-son-durum/.
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ris Pinar1 Harekati'na baslamistir. Milli Savunma Bakanligi’'ndan yapilan
aciklamada harekatin nedenleri; “Hudutlarimizin giivenligini saglamak,
sinirlarimizin glineyinde bir terdr koridoru olusturulmasini engellemek,
ISID ve PKK/PYD-YPG bagta olmak iizere milli giivenligimize tehdit olus-
turan terdr orgiitleri ve teroristleri etkisiz hale getirmek, yerinden edil-
mis Suriyelilerin evlerine ve topraklarina doniisleri icin uygun sartlar
saglamak” olarak agiklanmistir.”®

Bakanligin agiklamasinin devaminda, “PKK/PYD-YPG'li teroristlerce
ise masum siviller hedef alinarak bombali saldirilar diizenlenmekte, Suri-
yeli kardeslerimiz vahsice katledilmektedir. Glivenli Bolge tesisi faaliyetle-
riile yerinden edilmis Suriyeli kardeslerimizin giivenli ve goniillii sekilde
evlerine ve topraklarina doniisii i¢in ¢aba sarf ederken, PKK/PYD-YPG'li
terdristlerce yapilan sizma ve saldir girisimlerine ‘mesru miidafaa’ kap-
saminda gerekli karsilik verilmektedir” agiklamasi ile harekatin hukuki
gerekcesi agiklanmistir.””

Basariyla gerceklestirilen harekat, diplomatik alanda da 6nemli ge-
lismeler yasanmasina yol agmistir. ABD, Tiirkiye’nin bu operasyonunu
elestirmis ve buna karsi Tiirkiye, ABD ile 17 Ekim’de Suriye’nin kuzeydo-
gu bolgesinde yapilmak istenen giivenli bolge hakkinda on ii¢ maddeden
olusan “Ankara Mutabakat1”’® olarak gecen dnemli bir anlasma yapmis-
tir.”° Boylece taraflar, Tiirkiye'nin 120 saatlik bir stire i¢in operasyona ara
vermesi ve bu zaman diliminde PKK/PYD-YPG'nin yaklasik 32 kilometre
derinliginde olusturulacak olan giivenli b6lgenin gerisine ¢ekilmesi konu-
sunda anlagmaya varmistir.®® Ancak aradan 120 saat gegmesine ragmen
bolgeden tam bir geri ¢ekilme olmamistir.

22 Ekim 2019’da Rusya ile Soci Mutabakati imzalanmistir. Buna gore;
Iki devlet Tel-Abyad ve Resul-Ayn’1 igine alan 32 kilometrelik alanda mev-

76 “Baris Pinar1 Harekati baslad1”, (02.06.2020), https://www.trthaber.com/haber/
gundem/baris-pinari-Harekati-basladi-434852.html.

77 “MSB’den ‘Baris Pinar1 Harekati’ agiklamast”, (01.06.2020), https://www.hurriyet.
com.tr/gundem/msbden-baris-pinari-Harekati-aciklamasi-41386973.

78 “Full Text of Turkey, US Statement on Northeast Syria”, (07.05.2023), https://www.
aljazeera.com/news/2019/10/17 /full-text-of-turkey-us-statement-on-northeast-
syria.

79" Fatih Ulasan, “Turkey’s Military Intervention to the East of The Euphrates River in
Northern Syria and the Legal Status in Terms of Human Rights”, Current Debates on
Social Science, ed. Zeynel Karacagil, Ankara: Bilgin Kiiltiir Sanat Yayinlari, s. 230.

80 “T{rkiye ve ABD anlasti, kim ne kazandi1?”, BBC News Tiirkce, (18.10.2019), blm.
Diinya, https://www.bbc.com/turkce /haberler-dunya-50092778.
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cut Baris Pinar1 Harekati alanindaki yerlesik statiikoyu muhafaza etme
noktasinda anlasmislardir. Ayni1 zamanda ifade edilen alanlarda Tiirk-Rus
ortak devriyelerinin yapilmasi karara baglanmis ve teror unsurlari ile
birlikte miicadele tedbirleri goriisiilmiistiir. Menbi¢ ve Tel Rifat'tan bii-
tiin PKK/PYD-YPG unsurlarinin silahlariyla birlikte ¢cikarilmasi konusun-
da anlasilmistir. Ayrica, her iki taraf Adana Anlasmasi’nin dnemini teyit
etmistir ve Rusya Federasyonu mevcut kosullarda Adana Anlasmasi’nin
uygulanmasini kolaylastirmayi1®! taahhiit etmistir.®? Bununla birlikte Suri-
ye’de Esad rejiminin ¢okiisiine kadar Rusya’nin Tel Rifat'in PKK/PYD-YPG
terdr orgiitiinden temizlenmesi konusundaki taahhtidii ger¢ceklesmemis-
tir.

2.4. Bahar Kalkan1 Harekati, 27 Subat 2020

Suriye rejiminin ateskes kararlarina ve mutabakatlara uymamasi,
saldirilarini artirmasi ve bu durumun Tiirkiye'nin ve bolgenin giivenligini
tehdit etmesi, rejimin idlib’de sivillere yonelik yerleri hedef almasi, ha-
rekatin planlanmasinda etkili olmustur. Rusya destekli rejim giiclerinin
27 Subat’ta 34 Tiirk askerini sehit etmesinin ardindan Tiirkiye, 1 Mart iti-
bariyla Bahar Kalkani Harekati'n1 baslatmistir.

Milli Savunma Bakani Hulusi Akar; “BM Sézlesmesi'nin 51’'inci mad-
desinde yer alan mesru miidafaa hakki ile Adana, Astana ve Soc¢i mutaba-
katlar1 cergevesinde ateskesi saglamak, gocii 6nlemek, bolgede yasanan
insanlik dramini sona erdirerek, birliklerimizin, halkimizin ve hudutlari-
mizin giivenligini saglamak maksadiyla Idlib’deki faaliyetlerimizi siirdii-
rityoruz. Rusya'yla karsi karsiya gelmek gibi ne niyetimiz ne maksadimiz
var. Niyetimiz rejimin katliama son vermesi, radikallesmenin ve gociin
Onlenmesidir. Rusya’dan beklentimiz, rejimin saldirilarini durdurarak
Soci mutabakat sinirlarina ¢ekilmesi icin etkilerini kullanmasidir. Birlik,
gozlem noktasi ve mevzilerimize yonelik saldirilara, mesru miidafaa kap-
saminda karsilik verileceginden kimsenin siiphesi olmasin. Hedefimiz
mesru miidafaa kapsaminda sadece birliklerimize saldiran rejim askerleri

81 Burada kolaylastirici rol oynayacak olmasindan sunu anlamaliyiz: Tiirkiye Esad re-
jimiyle calismak konusunda belli kisitlarla hareket ettiginden, Rusya’nin arada bir
kopri rolii oynamasiyla bu mutabakat {iclii bir ¢cerceve formatinda genisleyecek-
tir. “Iste 8 maddede So¢i Mutabakat’nin anlami”, CNN Tiirk, (02.06.2020), https://
www.cnnturk.com/dunya/iste-8-maddede-soci-mutabakatinin-anlami.
“Putin-Erdogan goriismesi sonrasi agiklanan 10 maddelik So¢i Mutabakati - Ev-
rensel.net”, (02.06.2020), https://www.evrensel.net/haber/389364/putin-erdo-
gan-gorusmesi-sonrasi-aciklanan-10-maddelik-soci-mutabakati.
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ve unsurlari olacaktir” agiklamasini yapmistir.®® Bu agiklama Tiirkiye nin
operasyonunun uluslararasi hukuka uygun olarak, mesru miidafaa hakki
baglaminda gergeklestirildiginin ifadesidir.

Tiirkiye ve Rusya 6 Mart 2020’de, idlib’de tiim askeri faaliyetlerin
durdurulmasi konusunda anlagmustir. Iki devlet, ayrica M4 karayolunun
kuzeyinde 6 kilometre ve giineyinde 6 kilometre derinliginde bir giivenli
koridor tesis edilmesinde ve M4 karayolunun bir boliimiinde ortak devri-
yeler geceklestirilmesi konusunda uzlasmigtir.2*

J

83 “Bakan Akar: Idlib’de baslatilan Bahar Kalkan1 Harekat: basariyla siirdiiriilmekte”,
(02.06.2020), https://www.aa.com.tr/tr/bahar-kalkani-Harekati/bakan-akar-id-
libde-baslatilan-bahar-kalkani-Harekati-basariyla-surdurulmekte /1750603.

8 “Tiirkiye ve Rusya Idlib’de ateskes iizerinde anlast1”, (02.06.2020), https://www.
aa.com.tr/tr/bahar-kalkani-Harekati/turkiye-ve-rusya-idlibde-ateskes-uzerin-
de-anlasti/1756201.
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3. OPERASYONLARIN ULUSLARARASI HUKUK
KAPSAMINDA DEGERLENDIRILMESI

3.1. Kuvvet Kullanma Yasagi ve Operasyonlarin Mesrulugu

Modern uluslararas: hukukta gecerli olan kuvvet kullanma yasag},
BM Antlasmasi’nin 2. maddesinin 4. fikrasinda diizenlenmistir. Buna gore,
“ttim tiye devletler uluslararasi iliskilerinde gerek herhangi bir devletin top-
rak biitiinltigiine ya da siyasal bagimsizligina karsi, gerek BM’'nin amaglari
ile bagdasmayacak sekilde kuvvet kullanma tehdidine ya da kuvvet kullan-
maya basvurmaktan kaginirlar.”® Bir eylemin ya da agiklamanin kuvvet
kullanma tehdidi olusturmasi i¢in, her an gergeklesebilecek bir eylem ola-
siligi var olmalidir.®

Kuvvet kullanma yasaginin glinlimiizde gecerli olan iki istisnasi bu-
lunmaktadir. ilki, BM Antlasmasr’nin 51. Maddesinde diizenlenen mesru
miidafaa hakkidir:

“Bu Antlasmanin hi¢cbir hiikmii, Birlesmis Milletler iiyelerinden
birinin silahli bir saldirtya hedef olmasi halinde, Giivenlik Konseyi ulus-
lararast baris ve giivenligin korunmasi icin gerekli onlemleri alincaya
dek, bu tiyenin dogal olan bireysel ya da ortak mesru savunma hakki-
na halel getirmez. Uyelerin bu mesru savunma hakkini kullanirken al-
diklar1 6nlemler hemen Giivenlik Konseyine bildirilir ve Konseyin isbu
Antlasma geregince uluslararasi baris ve giivenligin korunmasi ya da
yeniden kurulmasi igin gerekli gérecegi bicimde her an hareket etme
yetki ve gérevini hicbir bicimde etkilemez.””

Mesru miidafaa hakkinin uygulanabilmesi i¢in silahli saldirinin var-
181, Glivenlik Konseyi'ne mesru miidafaa hakkina basvurulacaginin bilgi-
sini vermek, onun olaya el koymasi durumunda mesru savunma hakkinin
kullanimina son vermek ve orantililik kosullarinin saglanmasi gerekmek-
tedir.

Mesru miidafaa hakkinin uygulanmasi i¢in temel gereklilik bir silahli
saldirinin varhgidir. 1974 sayili Saldirinin Tanimi Karar silahli saldiriy:

8 “Birlesmis Milletler Antlasmasi”, 26.06.1945, http://www.unicankara.org.tr/doc_
pdf/chart_turkce.pdf.

86 Funda Keskin, Uluslararasi Hukukta Kuvvet Kullanma: Savas, Karisma ve Birlesmis
Milletler, Ankara: Miilkiyeliler Birligi Vakfi Yayinlari Tezler Dizisi: 4, 1998, C. 68, s. 37.

87 “Birlesmis Milletler Antlasmasi”.
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net olarak tanimlayamasa da kararin 3. maddesinde dolayli bazi eylemler
de saldir1 kapsamina alinmistir. Bu eylemler sunlardir: Kararin (f) parag-
rafinda yer verilen, devletin kendi iilkesini baska bir devlete saldir1 icin
kullandirmasi ve (g) paragrafinda yer verilen, baska bir devlete o tlilkede
silahli saldir1 olusturabilecek yogunlukta silahli gli¢ kullanma olaylari ger-
ceklestiren silahli kollar, gruplar, diizensiz birlikler veya lejyonerler gon-
dermek. Uluslararasi Adalet Divani1 (UAD) da 1986 Nikaragua Davasi'nda,
dolayl saldiriy1 mesru savunma hakkinin kullanilmas: yolunu agan du-
rumlardan birisi olarak kabul etmistir.?2® Bununla birlikte, mesru miidafaa
hakkinin kullanildigini bildirme sartinin mesru miidafaa hakkinin temel
bir kosulu olarak degerlendirenler vardir. Ancak UAD yukarida bahsi ge-
cen Nikaragua Davasi Karari'nda mesru miidafaa eylemleri i¢in Giivenlik
Konseyi’'ne 6n bildirimde bulunmamanin hakki ortadan kaldiran ya da sa-
katlayan bir durum olmadig1 degerlendirmesini yapmistir.®

Mesru miidafaa hakkinin genis yorumuna dayanan ve Caroline Olay1
adiyla ortaya koyulan 6nleyici mesru miidafaa doktrinine gore, devletin
hayati 6nem tasiyan ulusal ¢ikarlarina yonelik agir sonuglar dogurabile-
cek pek yakin saldir1 tehdidine karsi, bariscil ¢6ztiim yollarinin isletilebil-
mesi ya da saldiriy1 baska yollarla 6nleme imkaninin bulunmamasi sartiy-
la mesru miidafaa kapsaminda kuvvet kullanmasi miimkindiir.°

Kuvvet kullanma yasagi BM Antlasmasi’'nda belirtildigi sekliyle dev-
letler icin gecerlidir ve devlet dis1 aktorleri kapsamamaktadir. Bu bosluk
devletlerin uygulamalari ile doldurulmaya calisilmaktadir. Ozellikle 11 Ey-
liil saldirilari sonrasi, devletler uygulamada mesru miidafaa hakkinin ge-
nis yorumunu benimseyerek, devlet dis1 aktorlere karsi da bu hakkin uy-
gulanabilecegini kabul etmislerdir.”! Devlet dis1 aktorlere karsi savunmaci
gli¢ kullanimz; tlke devleti, devlet dis1 aktorleri aktif sekilde destekliyorsa
ya da barindiriyorsa ya da devlet dis1 aktorler saldirilarini yonetilemeyen

88 Keskin, Uluslararasi Hukukta Kuvvet Kullanma: Savag, Karisma ve Birlesmis Milletler,
C. 68,s. 38.

89 Tezer, Ozlem, Sinir1 Asmak, Orient Yayinlari, Ankara, 2012, Aktaran; Sercan Semih
Akutay, Davut Ates, “Tiirkiye’nin Sinir Otesi Operasyonlarinin Hukuki Cercevesi”,
Ankara Hact Bayram Veli Universitesi Hukuk Fakiiltesi Dergisi, C. 17, S. 3 (2013), s.
138.

% Enver Bozkurt, “Birlesmis Milletler Sisteminde Kuvvet Kullanma”, Nobel Yayinlari,

Ankara, 2003, 5.59. Aktaran; Ulas Can Degdas, “Uluslararasi Hukukta Onleyici Mes-

ru Miidafaa Hakk1”, Anadolu Universitesi Hukuk Fakiiltesi Dergisi, S. 6 (2017), s. 30.

Fatma Tagdemir, “Kuvvet Kullanma Hukuku Agisindan ISID ile Miicadele”, Suriye Ca-

tisma ve Uluslararast Hukuk, Ankara: Nobel Akademik Yayincilik, 2016, s. 68.
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alanlardan gergeklestiriyorsa ve lilke devleti devlet dis1 aktorlerin ortaya
cikardigi tehditleri ele almada acizse ya da isteksizse miimkiindiir.”?

Kuvvet kullanma yasaginin diger istisnasi ise BM Giivenlik Konseyi
karariyla kuvvet kullanilmasidir. BMGK, Antlasma’nin VII. Boliimiinde
yer alan 39. maddeye gore barisin tehdit edildigini, bozuldugunu veya
bir saldirinin var oldugunu tespit eder ve 41. Maddede yer alan zorlama
tedbirlerini alir. Bu tedbirlerin yetersiz kalmasi durumunda 42. Maddede
belirtilen sekilde kuvvet kullanimini iceren tedbirlerin alinmasina da ka-
rar verebilir.

Tiirkiye'nin dis politika ilkelerinden biri bolgedeki ve diinyadaki ba-
ris1 temin etmek ve giiclendirmektir. Gergeklestirilen baris operasyonlari
da bu hedefi saglamanin mesru bir yontemi olarak goriilmektedir.”® Tiir-
kiye 1950 yilindan beri baris operasyonlarina katilim ve destek hususuna
dis politikasinda yer vermektedir. Bu katilimlarinin analizi noktasinda ise
Tiirkiye'nin ulusal ve uluslararasi giivenlige dair stratejileri belirleyici ol-
maktadir. Bunun yaninda Tiirkiye'nin 2010 yilindan itibaren baris operas-
yonlarina gosterdigi yogun ilgi azalma egilimindedir. Bunun temel nedeni
ise komsu cografyasinda yasanan ¢atismalarin Tiirkiye'nin ulusal giiven-
ligini tehdit eden bir hale gelmis olmasidir.?* Ttirkiye, Cumhuriyetin kuru-
cusu Mustafa Kemal Atatiirk’iin “Yurtta Baris, Diinyada Baris” tilkiisii dog-
rultusunda; icinde bulundugu calkantili bolgesel ve uluslararasi ortamda
¢ikarlarini korurken, ayni zamanda strdiirilebilir baris ve kalkinmaya
uygun kosullarin olusmasini hedeflemekte ve cevresinde baris, refah ve
istikrar kusag tesisine katkida bulunmaktadir. Dis politikada gosterilen
cabalarin odagina insan unsurunu koymaktadir insanliga karsi bir sug
olarak gordiigii terorizmle etkin sekilde miicadele etmektedir.”

%2 age.,s.72-73.

9 Tirkiye, Disisleri Bakanligi tizerinden bu konudaki yaklasimini su sekilde agikla-
maktadir: “Dis politikamizin esas hedeflerinden biri bolgemizde ve diinyada ba-
ris ve istikrarin tesis edilmesine ve giiclendirilmesine katkida bulunmaktir. Baris
Operasyonlar1 da bu amaci gerceklestirmenin mesru bir yontemi olarak goriil-
mektedir. BM sisteminin hemen her boyutuna aktif olarak katilmaya gayret eden
tilkemiz, uluslararasi baris ve istikrarin korunmasi baglaminda BM cergevesinde
yuriitiilen faaliyetlerde de rol oynamakta ve bu husus uluslararasi politikadaki et-
kinligimizin artmasina yardimci olmaktadir” aktaran; Sami Kiraz, “Tiirk Dis Politi-
kasinin Siireklilik Unsuru Olarak Baris Operasyonlarinin incelenmesi”, Pamukkale
Universitesi Sosyal Bilimler Enstitiisii Dergisi, S. 41 (2020), s. 385, doi:10.30794/
pausbed.696867.

% ag.e.,s.395.

% Mevliit Cavusoglu, “2020 Yilina Girerken Girisimci ve Insani Dis Politikamiz”, Re-
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Yillar arzinda Irak ve Suriye topraklarindaki terdrist gruplarin ve
bunlarin etkilerinin artmasi Tiirkiye'nin ulusal glivenligini dogrudan etki-
leyen bir hal almistir. Yasanan teror saldirilari ve Irak yonetimi ile is birligi
mekanizmasinin isletilememesi ve Irak devletinin terdrist faaliyetleri 6n-
lemede yetersiz kalmasi nedeniyle Tiirkiye Irak’a farkli donemlerde mii-
dahalelerde bulunmustur. Tiirkiye’nin bu miidahalelerinin, Kuzey Irak’ta
meydana gelen otorite boslugunun bir sonucu olarak, kendi iilkesinde
meydana gelen teror saldirilar: nedeniyle gerceklestirildigini vurgulamak
gerekmektedir.?® Tiirkiye'nin tilke i¢indeki kararli miicadelesi bolgesel
politikaya da yansimistir. Ozellikle 2015’ten sonra izlenen terorle miica-
dele stratejisi ile, PKK'nin iilke i¢cindeki acil tehdidi biiyiik 6l¢lide ortadan
kaldirilirken, orgtit Irak ve Suriye’deki varlik ve faaliyetini stirdiirmeyi
basarmistir. Bu dogrultuda, PKK’y1 ve bolgesel uzantilarinin toprak kaza-
nimlarini ve mesruiyetini ortadan kaldirmak i¢in zorlayici bir askeri du-
rus benimsenmistir. Pratikte birkac tilkeyi kapsayan bu operasyonlar, i¢
kazanimlari pekistirmek i¢in gerekli gériilmiustiir. PKK teror 6rgiitiintin,
Irak ve Suriye’de silahlara erisebildigi, militan toplayabildigi ve egitim
firsatlar1 bulabildigi siirece, bu yeteneklerini eninde sonunda Tirkiye’ye
tasiyacagl diisiinilmektedir.?’

Tiirkiye'nin Irak miidahaleleri mesru miidafaa hakkinin kullanimi
olarak kabul edilebilir zira PKK'nin sinir 6tesi saldirilarinin sikligi ve
buna bagl olarak meydana gelen can kayiplari, Tiirkiye’'nin maddi anlam-
da ‘silahli saldirilara’ maruz kaldig1 konusunda siiphe birakmamaktadir.
Tiirkiye'nin miidahalesinde, en azindan konu bakimindan, silahli saldir
sart1 yerine gelmis bulunmaktadir. Miidahalenin sorunlu gériinen ve eles-
tirilen yoni, silahli saldir1 sartinin kisi bakimindan, daha dogrusu devlet
dis1 aktorlerin saldirilarina karsi mesru miidafaa hakkinin kullanilip kul-
lanillamayacagi konusundaki tartismalarla ilgilidir.?® Silahl saldiriy1 ger-
ceklestiren bir teror orgiitii oldugunda gerceklestirilen eylemler boyut ve

public of Tiirkiye Ministry of Foreign Affairs, 18.11.2019, http://www.mfa.gov.tr/
site_media/html/2020-yilina-girerken-girisimci-ve-insani-dis-politikamiz.pdf.

% Baransel Mizrak, “Tiirkiye’nin Son Dénemde Irak Ulkesinde Yapmis Oldugu Miida-
halelerin Hukuki Mesruiyeti”, Marmara Universitesi Siyasal Bilimler Dergisi, C. 5, S.
2(2017),s.109.

97 Saban Kardas, “Turkey’s Military Operations in Iraq: Context and Implications”,

Middle East Policy, C. 28 (2021), s. 136, d0i:10.1111/mepo.12582.

Tom Ruys, “Quo Vadit Jus ad Bellum?: A Legal Analysis of Turkey’s Military Ope-

rations against the PKK in Northern Iraq”, Melbourne Journal of International Law,

C.9,S.2(2008),s. 17, http://classic.austlii.edu.au/au/journals/MelbJIL/2008/12.

html.
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etkisi ile silahli saldir1 boyutuna ulastiginda mesru miidafaaya basvurula-
bilir. Ornegin ABD, 11 Eyliil saldirilarina kadar gerceklestirilen eylemler
karsisinda baris ve giivenliginin bozulduguna vurgu yaparken 11 Eyliil
saldirilar1 sonrasinda ise acik¢ca mesru miidafaa hakkina sahip oldugunu
vurgulamistir.”? Nitekim BM Gilivenlik Konseyi'nin aldig1 1368 sayili kara-
rin yorumlanmasiyla, terorist saldirilardan ciddi sekilde magdur olmus
devletlerin teroristleri “barindiran, destekleyen veya onlara tolerans gos-
teren” baska devlet tllkelerine karsi silahli kuvvet kullanmalarini mesru
miidafaa hakkina dayandiracaklari ve bunun da uygulanan hukuk olarak
kabul edilebilir hale gelmekte oldugu soylenebilir. Mesru miidafaa hakki-
nin ortaya ¢ikmasi icin, saldiri1 eyleminin boyut ve etkileri yaninda, saikin
(motif) de dnemli oldugunu vurgulamak gerekmektedir. Bilingli olarak
kendi tlkesinin baska devletlere karsi saldirgan eylemler gerceklestir-
me amaciyla kullanilmasina izin veren devlete karsi, bu eylemler boyut
ve etkileri bakimindan silahli saldir1 diizeyine erismisse, mesru miidafaa
hakkina dayanarak kuvvet kullanilabilecegini 6ne siirmek miimkiindtir.**
UAD ictihatlar1 ve BM kararlari, mesru miidafaa hakkini doguran silah-
I1 saldirinin devlet dis1 aktorlerden de gelebilecegi yorumunu somutlas-
tirmistir. Bu dogrultuda, PKK’'nin Tiirkiye'ye karsi silahli saldir1 halinde
oldugu tezi, uluslararasi hukuk nezdinde benzer 6rneklerle giiclenen bir
arglimandir.'®!

Tiirkiye'nin Irak miidahaleleri {izerinden devam edecek olursak; bu
miidahaleler, mesru miidafaa hakkinin yaninda zaruret hali ile de acikla-
nabilir. Buna gore, Uluslararasi Hukuk Komisyonu'nun belirledigi, mesru
midafaanin yaninda onay, karsi dnlemler, zorlayici neden, acz, zaruret
(gereklilik) gibi durumlarda devletler uluslararasi sorumluluktan kurtu-
labilmekte ve hakli miidahalelerini mesrulastirabilmektedirler. Burada
miidahalede bulunan devlet i¢in ilk kosul devletin temel ¢ikarlarinin agir
ve ¢ok yakin bir tehlikeden korunmasidir. Zaruret halinden bahsedilebil-
mesi i¢in bagka hi¢bir ¢6ziim yolunun kalmamis olmasi gerekmektedir.'?2

Ayrica, Tirkiye'nin Irak’a miidahaleleri, devlet pratiginde, bir devle-
tin engellemekte isteksiz veya yetersiz oldugu devlet dis1 aktorlerin saldi-

9 [brahim Kaya, Terdrle Miicadele ve Uluslararast Hukuk, 1. Baski Ankara: USAK,
2005, s.178.

100 3.g.e., s. 183; Murat Saragli, “Uluslararas1 Hukukta Terérizm”, Journal of Ankara Hact
Bayram Veli University Faculty of Law, C. 11, S.1 (2007), s. 1071.

101 Akutay, Ates, “Tiirkiye'nin Sinir Otesi Operasyonlarinin Hukuki Cercevesi”, s. 140.

192 Kaya, Terdrle Miicadele ve Uluslararast Hukuk, s. 184.
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rilarina yanit olarak mesru miidafaanin daha esnek bir yorumuna dogru
bir evrilme olduguna dair kanitlara katkida bulunmaktadir ve uluslarara-
s1 toplumun egilimi de bu yondedir.'* Tiirkiye'nin Irak miidahalelerindeki
temel amaci hem kendi tilkesinin temel ¢ikarlarini hem de terérizme karsi
uluslararasi toplumun ¢ikarlarini korumaktir. Mesru miidafaa hakkindan
ya da zaruriyet halinden kaynaklanan kuvvet kullanimi esasen Tiirki-
ye’'nin egemen bir devlet olmasinin dogal bir sonucudur ve Irak devletinin
istikrarina ve tlkesel biitiinliigline saglanan bir katk: olarak degerlendi-
rilmelidir.'**

Rebaz Khdir ise konuya farkli bir bakis agisi ile yaklasmaya ¢alismak-
ta ve Tirkiye'nin dis politika adimlarini bir terdr érgiitiniin davranislari
ile kiyaslamaktadir. Khdir’a gore; Tiirkiye, Irak’tan herhangi bir PKK si-
lahli saldirisi ile kars: karsiya kalmadig ve saldiri iceriden yonlendiril-
digi icin, Tirkiye'nin Irak’ta askeri operasyon yapmasina gerek yoktur.
Dolayisiyla Tiirkiye, BM Antlasmasi’'nin 51. maddesi kapsamindaki mesru
miidafaa gerekgesi ile Irak sinirlari iginde kuvvet kullanma hakkina sahip
degildir. Ayrica, (2/4) maddesi uyarinca Irak’a yonelik tehdit veya kuv-
vet kullanma tehdidinden veya kuvvet kullanmaktan kacinma konusunda
yasal ylikiimlilig bulunmaktadir. Yazar ayni makalesinde; uluslarara-
s1 hukukun, devletlerin toprak biitiinltiklerini korumalarina izin verdigi
gibi azinlik gruplarinin haklarina saygi gostermelerini ve gelistirmeleri
gerektirdigini, uluslararasi hukukun PKK'y1 uyguladig1 siddetten dolay1
mahkim ettigi gibi, Tlrkiye'yi de azinlik haklarini ihlal etmekten sugladi-
gin1, kendini savunmanin Tirkiye’'nin hakki oldugu gibi kendi kaderini ta-
yin hakkinin da Kiirtlerin hakk: oldugunu ifade etmektedir. Ttirkiye-PKK
sorununun ¢éziimiiniin Irak sinirlarini gegmekte degil; Tiirk anayasasini
azinlik haklarini diizenleyen uluslararasi yasalara uygun hale getirmek ve
PKK’y1 silahsizlandirmak i¢in baris¢il miizakerelere geri donmekte oldu-
gunu soylemektedir.'®® Bu noktada 6ncelikle, PKK'nin bir terér orgiiti ol-
dugunu ve Tiirkiye'nin terdrle miicadele konusunda 40 yil1 askin siiredir
caba gosteren tecriibeli bir devlet oldugunu vurgulamak gerekmektedir.
Gerceklestirilen sinir 6tesi operasyonlar terorle Kesintisiz miicadele et-

103 Ruys, “Quo Vadit Jus ad Bellum?: A Legal Analysis of Turkey’s Military Operations
against the PKK in Northern Iraq”, s. 22.

104 Mizrak, “Tiirkiye’nin Son Dénemde Irak Ulkesinde Yapmis Oldugu Miidahalelerin
Hukuki Mesruiyeti”, s. 117.

105 Rebaz Khdir, “The right to self-defence in International Law as a justification for
crossing borders: the Turkey-PKK case within the borders of Iraq”, Russian Law
Journal, C. 4, S. 4 (2016), s. 62-80.
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mek amaciyla bélgede huzur ve barisi tesis ederek go¢ dalgalarini 6nle-
mek iizere yuriitiilmektedir. Bu dogrultuda Milli Savunma Bakani Hulusi
Akar 24 Aralik 2022’de yaptig1 agiklamada 24 Temmuz 2015’den itibaren
Irak ve Suriye’nin kuzeyinde toplam 41 bin 267 terdristin etkisiz hale ge-
tirildigini aciklamistir. Pek ¢ok aktor PKK/PYD-YPG'yi, acik veya ortiilii se-
kilde, desteklemesine ragmen Tiirkiye kendi topraklarinda terori bitirme
noktasina gelmistir.’? Ayrica yazarin belirttigi Kiirtlerin self-determinas-
yon hakkinin oldugu ifadesinin uluslararas: hukukta bir karsilig1 yoktur.
Self-determinasyon ilkesi somiirge altindaki topluluklarin bagimsizligi-
ni elde etme yontemlerinden biridir. Bagimsizligini elde etmis bir devlet
icinde bulunan azinlik veya etnik grubun bu devletten ayrilarak ayr1 bir
bagimsiz devlet kurma yoniindeki taleplerin degerlendirilmesi miimkiin
degildir. Boyle bir durumun kabulii BM Antlasmasi’'nin 2(4) maddesinde
yer alan iilke biitlinliigi ilkesinin ihlali anlamini tasir.*%’

Tiirk hukukuna gore, Tiirk Silahli Kuvvetlerinin yabanci bir iilkede as-
keri harekat yapabilmesine iliskin temel bilgiler Anayasa’nin 92. Madde-
sinde “Savas hali ilan1 ve silahli kuvvet kullanilmasina izin verme” bashgi
altinda diizenlenmistir.'®® Bu maddeye gore, uluslararasi hukukun mesru
saydig1 durumlarda harekete gecilir ve Tiirkiye Biiylik Millet Meclisi'nin
ylriitmeyi yetkilendiren bir karar almasi gerekir. Operasyonlar i¢in bu iki
kosulun birlikte karsilanmasi gerekir.!® Tirkiye, sinir dtesi operasyonla-
rin1 bu dogrultuda, Tiirkiye’'nin milli giivenligine yonelik ayriliker hareket-
ler, terdr tehdidi ve her tiirlii giivenlik riskine karsi uluslararasi hukuk cer-
cevesinde gerekli her tiirlii tedbiri almak, Irak ve Suriye’deki tiim terorist
orgiitlerden iilkemize yonelebilecek saldirilar1 bertaraf etmek ve kitlesel
goc gibi diger muhtemel risklere karsi ulusal giivenligimizin idame ettiril-
mesini saglamak i¢in hudut, siimul, miktar ve zamani hiiklimetge takdir
ve tayin olunacak sekilde, gerektiginde Tiirk Silahli Kuvvetlerinin yabanci
tilkelere gonderilmesi, yabanci silahli kuvvetlerin Tiirkiye’de bulunmasi
ve bu kuvvetlerin hiikiimetin belirleyecegi esaslara gore kullanilmasi ile
hiiklimet tarafindan belirlenecek esaslara gore gerekli diizenlemelerin

106 Yalein Sarikaya vd., 100. Yila Girerken Tiirk Dis Politikasina Dair Degerlendirme ve
Beklentiler, 1. Baski Ankara: TASAV, 2023, s. 185-91.

107 Hiiseyin Pazarci, Uluslararast Hukuk, 9. Baski Ankara: Turhan Kitabevi, 2010, ss.
142-43.

198 “Tiirkiye Cumbhuriyeti Anayasasi”’, (07.05.2023), https://www.mevzuat.gov.tr/
mevzuatmetin/1.5.2709.pdf.

199 Ulagan, “Turkey’s Military Intervention to the East of The Euphrates River in Nort-
hern Syria and the Legal Status in Terms of Human Rights”, s. 233.
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yapilmasi icin TBMM tarafindan alinan 107119, 1162 ve 119912 sayih
kararlarina dayanarak ytriitmektedir. TBMM’nin aldig1 bu kararlar, Ttirki-
ye’nin operasyonlarini milli glivenligine yonelik tehditlere kars1 uluslara-
rast hukuk cercevesinde gergeklestirdiginin kanitidir.

Bu operasyonlarin Suriye’nin toprak bitiinliigiine aykir1 oldugu,
mesru miidafaa hakkinin genis yorumlandigi gerekgesiyle elestirilme-
sine dair baska ornekler de vardir. Hatta bazi yazarlar, Tiirkiye'nin ope-
rasyonlarin1 isgal olarak nitelendirmektedir. Finlandiya Uluslararasi
lliskiler Enstitiisi’'nden Toni Alaranta, Tiirkiye'nin 2011’den Agustos
2016’ya kadarki donemde cihatg1 gruplari silahlandirarak Suriye’de bir
rejim degisikligi hedefledigini, Agustos 2016’da baslayan dogrudan askeri
miidahale ile PKK’ya bagh Suriye Kiirtlerinin sinirda kesintisiz bir bolge
olusturmasinin éniinii kesmeyi ve sinir bélgelerini ISID militanlarindan
temizlemeyi amacladigini ifade etmektedir. Yazar, PKK’'nin Ttrkiye icin bir
giivenlik tehdidi oldugunu kabul etmekle birlikte, Ttirkiye nin operasyon-
larinin uluslararasi hukuka aykiri oldugunu ifade etmekte ve isgal olarak
degerlendirmektedir.'® Benzer bir yorum da daha énce hicbir AIHS ve
NATO taraf devletinin, baska bir devlette silahli catismalar1 yiliriitmek icin
bu kadar biiyiik 6lcekte vekalet kullanmadig ifadesi ile Kowalczewska ve
Lubinski tarafindan yapilmistir.!'* Tiirkiye'nin operasyonlari ile 6zellikle
de Baris Pinar1 Harekati sonrasi olusturulan giivenli bolgelerin, Tiirk yet-
kililerin kendilerini savunabilecekleri bir konumda olduklari siirece (et-
kili bir sekilde kontrol edilen herhangi bir yolla) isgal altindaki topraklar
olarak siniflandirilmasi gerektigi iddia edilmektedir.''®> Bu yazarlar, 1907
Lahey Sozlesmesi'nin 42. Maddesine gore Tiirkiye'nin Suriye’de isgalci

10 “Grand National Assembly Decision No. 1071”, (07.05.2023), https://www5.tbmm.
gov.tr/tbmm_kararlari/karar1071.html.

11 “Grand National Assembly Decision No. 1162”, (07.05.2023), https://www.resmi-
gazete.gov.tr/eskiler/2017/09/20170924.htm.

12 “Grand National Assembly Decision No. 1199”, (07.05.2023), https://www.resmi-
gazete.gov.tr/eskiler/2018/10/20181009.htm.

113 Ton1 Alaranta, “Turkish troops in Syria: is it all about the Kurds rom now on?”,
(02.2017).

114 Kaja Kowalczewska, Piotr Lubinski, “Legality of the Turkish Military Operations

in Syria”, Review of International, European and Comparative Law (PWPM), S. XX

(2022), 5. 56, doi:10.26106/9r8g-jt22.

Shane Reeves, David Wallace, “Has Turkey Occupied Northern Syria?”, Lawfare,

(22.09.2016), https://www.lawfaremedia.org/article/has-turkey-occupied-nort-

hern-syria; Kowalczewska, Lubinski, “Legality of the Turkish Military Operations

in Syria”, s. 75.
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konumunda oldugu yorumunu yapmaktadir. S6z konusu maddeye gore
bir toprak, fiilen diisman ordusunun otoritesi altina girdiginde isgal edil-
mis say1lir.'® Tiirkiye operasyonlar sirasinda kontrol sagladigi bolgeler ile
ilgili hi¢cbir zaman egemenlik iddiasinda bulunmamistir. Yazarlarin “soz-
de” giivenli bolgeler seklinde ifade ettigi bolgelerde, ABD destekli PYD/
YPG'nin Tirkiye sinirinda kurmay1 amagladigi koridoru engelleme amach
gecici kontrol saglanmistir. Tirkiye'nin NATO taraf devleti olarak esi go-
rilmemis 6l¢tide vekil kullandigr iddiasi ise tutarsizdir. Zira NATO’nun
kurucu tliyelerinden ABD’nin, Suriye’de PYD/YPG teror orgiitiine verdigi
dogrudan destek i¢in “vekil kullanma” ifadesi bahse konu analizlerde asla
kullanilmamaktadir.

Tiirkiye'nin Suriye’deki operasyonlar1 51. Maddede yer alan mesru
miidafaa hakkina dayandirilmaktadir. Mesru miidafaa hakkinin uygu-
lanmasinin temel kosulu bir silahli saldirinin varhgidir ve Tirkiye 2011
yilinda Suriye’de baslayan krizin basindan beri gerek sinirinda gerekse
tilke icinde ¢ok sayida saldiriya maruz kalmistir. Bu saldirilar dogrudan
Suriye rejimi tarafindan gergeklestirilmemis olsa bile Ttirkiye, BM Giiven-
lik Konseyi'nde alinan 1373 (2001) sayili karara atif yaparak, devlet disi
aktorlerin eylemlerinin de silahli saldir1 olarak kabul edilebilecegini ha-
tirlatmistir.'”

Tiirkiye'nin Suriye’ye mesru miidafaa hakkini kullanarak miidaha-
lede bulunmasi tartisilmakta ve silahli saldirinin tespiti noktasinda eles-
tirilmektedir. Todeschini'ye gore Tirkiye, silahli bir saldirinin kurbamni
oldugunu kanitlamalidir. Aksi takdirde Tiirkiye'nin operasyonlar1 saldir-
ganlik olarak nitelendirilebilir.}'® Nitekim bazi yazarlar Suriye operasyon-
larinda, belirli bir ciddiyete sahip bir silahli saldirinin meydana gelmesi
keskin nisancilar ve tanksavar giidiimlii fiizeler kullanmak ya da silah ka-
cakeilig1 yapmak gibi durumlardan daha biiytik saldirilarin varliginin ye-
terince kanitlanmadigini ve bu durumun da sonug olarak Tiirkiye'nin ope-

116 “Convention (IV) Respecting the Laws and Customs of War on Land and Its An-
nex: Regulations Concerning the Laws and Customs of War on Land. The Hague, 18
October 1907, (08.01.2025), https://ihl-databases.icrc.org/en/ihl-treaties /hagu-
e-conv-iv-1907 /regulations-art-42.

117 Giil Seda Acet ince, “Uluslararasi Hukuk Baglaminda Firat Kalkani, Zeytin Dali ve
Baris Pinar1 Harekatlar1”, Malatya Turgut Ozal Universitesi Isletme ve Yénetim Bilim-
leri Dergisi, C. 1, S. 1 (2020), s. 82.

118 Vito Todeschini, “Turkey’s Operation ‘Peace Spring’ and International Law - Opinio
Juris”, 21.10.2019, s. 2, http://opiniojuris.org/2019/10/21 /turkeys-operation-pe-
ace-spring-and-international-law/.
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rasyonlarinin yasalligini 6nemli dl¢lide zayiflattigini iddia etmektedir.!?
Bununla birlikte literatiirde iki ayri1 goriis bulunmaktadir. Bazi yazarlar
bir saldirinin silahli saldir1 kabul edilmesi i¢in belirli bir agirlikta olmasi
gerektigini iddia ederken, bazilar1 da bir sinir olayinin silahli saldir1 kabul
edilemeyecegini iddia etmektedir. Tiirkiye'ye gerceklestirilen saldirilar
belirli bir agirliga ulasmistir ve Tirkiye, orantili bir sekilde mesru mida-
faaya basvurma hakkina sahiptir.1?

Tiirkiye'nin Suriye’deki operasyonlarinda silahli saldirinin varhig
Olaylarin Toplami Teorisine gore ac¢iklanabilmektedir. Bu teoriye gore,
magdur devletin kuvvet kullanmay1 iceren tedbirlerini alirken, sadece son
terorist saldir1 degil teror hareketlerinin biitiin etkilerini dikkate alarak
kuvvet kullanmasinin orantili olacagini varsaymaktadir.'?! Burada mesru
miidafaa ve 6nleyici mesru miidafaa hakki ayni anda yer almaktadir.'?* Bu
teori genel bir kabul gérmese de devletlerin sistematik bir sekilde teror
olaylarina maruz kaldig1 durumlarda birtakim tedbirler almasinin gerek-
liligini vurgulamasi bakimindan énemlidir.

Mesru miidafaa hakkina basvurulmasinin bir diger kosulu, mesru
miidafaa hakkina basvuruldugunun BM Giivenlik Konseyi'ne bildirilmesi-
dir. Ttrkiye sinir 6tesi operasyonlarina iliskin bilgileri sadece BM ile degil,
NATO ve uluslararasi toplumun baska unsurlari ile de paylasmistir.

NATO Genel Sekreteri J. Stoltenberg; “Tiirkiye'nin mesru giivenlik en-
diseleri var. Baska hi¢bir miittefik daha fazla terorist saldiriya ugramada.
Baska hi¢bir miittefik Orta Dogu kaynakl siddet, istikrarsizlik ve karga-
saya daha fazla maruz kalmadi. Baska hi¢bir miittefik bu kadar Suriyeli
miilteciye ev sahipligi yapmiyor.”'?* aciklamasi ile Tiirkiye'nin giivenlik
kaygilarinin hakli oldugunu géstermistir.

119 Kowalczewska, Lubinski, “Legality of the Turkish Military Operations in Syria”, s. 69.
120 Jordan J. Paust, “Use of Military Force in Syria by Turkey, NATO, and the United Sta-
te”, University of Pennsylvania Journal of International Law, C. 34 (2012), s. 433.

121 Robert J. Beck, Anthony Clark Arend, “Don’t Tread on Us: International Law and
Forcible State Responses to Terrorism”, Wisconsin International Law Journal, C. 12
(1993), s. 165; Fatma Tasdemir, Adem Ozer, “Kuvvet Kullanma Hukuku Acisindan
Firat Kalkani Operasyonu”, Akademik Hassasiyetler, C. 4,S.7 (2017) s. 61.

122 Abdullah Pekel, “Tiirk Silahli Kuvvetlerinin Suriye’de Terorizmle Miicadelesi”, 20.
Uluslararast Kamu Yoénetimi Forumu, Malatya: inénii Universitesi [IBF Kamu Yéne-
timi Bolimi, 2021, s. 161.

123 “NATO Genel Sekreteri Stoltenberg’den Baris Pinar1 Harekati agiklamasi | Euro-
news”, (02.06.2020), https://treuronews.com/2019/10/14 /nato-genel-sekrete-
ri-stoltenberg-den-baris-pinari-Harekati-aciklamasi.
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Cumhurbagskani Erdogan 24 Ocak 2019 tarihinde yaptig1 aciklamayla
Adana Mutabakati’'nin Tirkiye'nin herhangi bir olumsuz gelismede o top-
raklara girmesinin 6nilinii agtigini ifade etmistir.** Rusya Disisleri Bakani
Sergey Lavrov 25 Ocak 2019 tarihinde yaptig1 aciklamada; “Turkiye ile
Suriye arasinda 1998’de Adana Mutabakati imzalandi. Anlasma, Ttrki-
ye’'nin giivenlik konusundaki endiselerini ortadan kaldirmaya yoneliktir.
Suriye hiikiimeti belirli yiikiimliiliikler tistlenerek bu anlasmay1 kabul etti
ve biz bu anlagsmanin gecerli oldugu gergeginden hareket ediyoruz.” acik-
lamasini yapmistir.'?® Bu agiklamalar, Baris Pinar1 Harekiti’nin amacinin
terorle miicadele olduguna ve uluslararasi toplumun bilgilendirildigine
dair 6rneklerdir. Ancak burada dikkat edilmesi gereken nokta, Adana Mu-
tabakati ile taraflar, mutabakatin uygulanmasi i¢in iletisim halinde olmay1
kabul etmis olmalaridir. Béyle bir durumda Adana Mutabakati’'na atif ya-
pilmasi, rejimin tilkesine hakim olamamasi neticesinde gii¢c boslugundan
faydalanan teror orgiitlerine karsi, rejimin otoritesini yeniden saglamasi
icin desteklenmesi gerektigi anlamina gelir.'?® Suriye, PYD/YPG ile birlik-
te hareket ederek, mutabakatta gecen Tiirkiye’ye yonelik taahhiitlerini
acikea ihlal etmis olmaktadir. Clinkii Adana Mutabakati’'na gore; Suriye,
sadece PKK teror orgiitii icin degil, Tiirkiye'yi hedef alan baska hicbir te-
ror orgiitiiniin de tilkesinde barinmasina izin vermeyecegi taahhiidiinde
bulunmustur.'?’

Mesru miidafaanin uluslararas: 6rf ve adet hukukundan gelen di-
ger kosullar1 gereklilik, aciliyet ve orantililiktir. Tiirkiye, operasyonlarini
silahli saldirinin kaynagi olan unsurlara yonelik gerceklestirmistir. Sivil
yerlesim yerlerini, Suriye ordusunu ve altyapisini hedef almamistir. Ayni
zamanda giivenli bolge olusturulmasi talebi ile Suriye vatandaslarinin iil-
kelerine donmeleri i¢in gerekli sartlari saglamay1 amaglamistir. Tiirkiye
aciklamalarinda Suriye’nin toprak biitiinliigiine vurgu yapmis ve siyasi
¢Ozlm arayislari olan BM biinyesinde ytriitiilen Cenevre Siireci'nin ya-

124 “Erdogan: Adana mutabakati bize Suriye’ye girmenin 6niint agiyor”, (02.06.2020),
https://tr.sputniknews.com/turkiye/201901251037292538-erdogan-erzurum-a-
day-tanitim-toplantisi/.

125 “Lavrov: Tirkiye ve Suriye arasindaki Adana Mutabakati yiiriirliikte - Sputnik Ttrki-
ye”, (02.06.2020), https://tr.sputniknews.com/rusya/201901251037303005-lav-
rov-turkiye-suriye-arasindaki-adana-mutabakati-yururlukte/.

126 0sman Metin Oztiirk, “Uluslararasi Hukuk Isiginda Tiirkiye'nin Suriye’deki (idli-
b’deki) Askeri Varlig1”, 01.03.2020, https://ascmer.org/uluslararasi-hukuk-isigin-
da-turkiyenin-suriyedeki-idlibdeki-askeri-varligi/.

127 Osman Metin Oztiirk, “SAM’A SU MESAJI DA VERMELI!..”, 15.10.2019, http://asc-
mer.org/sama-su-mesaji-da-vermeli/.
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ninda Astana siirecinde de etkin bir rol oynayarak bu diistincesini ispatla-
mistir. Tiirkiye'nin Rusya ve iran’la baslattig1 siire¢ temel amacinin terérle
micadele oldugunu ortaya koymustur.'?8

Cumhurbagkan1 Recep Tayyip Erdogan’in; “Once Zeytin Dali Ha-
rekatr'yla Firat'in batisindaki Afrin ve ¢evresini PKK/ YPG teror orgilitiin-
den temizledik. Ardindan Rusya ve iran’la birlikte yiiriittiigiimiiz Astana
siireci ve So¢i Mutabakati ile idlib’de yasanmas1 muhtemel biiyiik bir in-
sani dramin 6niine gectik. Sonra da Firat'in dogusundaki topraklari terér
orgitiinden temizlemek tizere hazirliklara basladik. Diplomasi yolunu so-
nuna kadar kullanmaya devam ettik. Buna ragmen ne Amerika'nin ne de
Avrupa iilkelerinin PKK/YPG teror orgiitiin desteginin oniine gecemedik.
Sonucta bir kez daha kendi basimizin caresine bakmaya mecbur kaldik.
Tiirkiye Baris Pinar1 Harekati'na iste boyle bir siirecin sonunda gelmis-
tir”'?° agiklamasi harekat oncesi diplomatik ¢abalarin denendigini ve son
care olarak operasyona bagvuruldugunu gostermektedir.

BM Antlasmasi’'nda ifade edilen kuvvet kullanma yasaginin bir di-
ger istisnasi ise BM Giivenlik Konseyi kararlari ile kuvvet kullanilmasidir.
1368 (2001) sayili Glivenlik Konseyi Karari; terore karsi devletlere birey-
sel ve miisterek mesru mudafaa hakkini tanimistin.*® 1373 (2001) sayili
Giivenlik Konseyi Karari; teroriin desteklenmesinin 6énlenmesini icermek-
tedir.® 1624 (2005) sayili Giivenlik Konseyi Karar1 ile devletlere sinirlari
dahilinde ve disindaki teror eylemlerini 6nleme yetkisi taninmis ve terér
unsurlarina cezai yaptirim gerekli gorilmistur.!®? 2170 sayili Giivenlik
Konseyi karan ile Irak’ta ve Suriye’de faaliyet gosteren ISID, El-Nusra,
El Kaide gibi unsurlar tarafindan gerceklestirilen insan haklar ihlalleri

128 Mustafa Kibaroglu, “Zeytin Dali Harekati'nin Siyasi, Diplomatik ve Askeri A¢idan
Bir Degerlendirmesi”, The Strategist, S.9 (2018), s. 16-17; Mustafa Kibaroglu, “Tiir-
kiye’nin idlib Operasyonu: Uluslararasi Siyaset ve Hukuk Acisindan Bir Degerlen-
dirme”, The Strategist, S. 6 (2017), s. 17.

129 “Cumhurbaskani Erdogan: ‘Sozler yerine getirilmemis olursa, Harekatimiz kaldi-
g1 yerden ¢ok daha kararli devam edecektir”, (02.06.2020), https://www.iletisim.
gov.tr/turkce/haberler/detay/cumhurbaskani-erdogan-sozler-yerine-getirilmez-
se-Harekat-daha-kararli-devam-edecek/.

130 “S/RES/1368 (2001) | United Nations Security Council”, 2001, http://unscr.com/
en/resolutions/doc/1368.

131 “S/RES/1373 (2001) | United Nations Security Council”, 2001, http://unscr.com/
en/resolutions/doc/1373.

132 “S/RES/1624 (2005) | United Nations Security Council”, 2005, http://unscr.com/
en/resolutions/doc/1624.
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kimmanmistir.¥® 2178 (2014) sayili kararda ilk defa “yabanci terorist sa-
vascl (foreign terrorist fighter)” kavrami kullanilmis ve hukuki boyut ka-
zanmistir. Karar yabanci terdrist savascilarin olusturdugu tehdide karsi
devletleri kiiresel is birligine davet etmektedir.'** 2249 (2015) sayili karar
ile teror orgilitlerinin faaliyetlerine karsi devletlere gerekli biitiin tedbir-
lerin alinmasi ¢agrisinda bulunulmustur.!*® Tirkiye, operasyon kararla-
rinda BM Giivenlik Konseyi'nin terérle miicadele konusunda aldig1; 1368
(2001), 1373(2001), 1624(2005), 2170(2014), 2178(2014), 2249(2015)
ve 2254(2015) sayili kararlara atif yapmistir.

Tiirkiye'nin operasyonlarini “6nleyici miidahale” olarak degerlendi-
ren yazarlar da bulunmaktadir. Onleyici miidahale ya da énleyici mesru
miidafaa, ABD’nin 11 Eyliil saldirilari sonrasi terérizme destek veren ve
ileriye doniik kendisine saldir1 tehdidinde bulunabilecek tlkelere karsi
miidahalede bulunmasi ile tartisilmaya baslanmis ve genel bir kabul gor-
memistir. Yazarlar ABD’nin 6nleyici miidahale stratejisini suistimal etti-
gini ve miidahale sonuglarinin istikrar getirmedigini vurgulamaktadir.
Tiirkiye ile ABD’'nin uyguladig1 6nleyici miidahalelerin farkli oldugunu sa-
vunmaktadir.’*® Bu noktada Tiirkiye, operasyonlarini uluslararasi hukuk-
ta kabul gérmiis genel ilkeler ile mesrulastirmalidir. Clinkii hali hazirda
operasyonlarin temel dayanagi olan mesru miidafaa hakki i¢in gereken si-
lahli saldir1 kosulu saglanmakta ve dahasi Suriye ile imzalanan ikili anlas-
malarda Suriye a¢ikea terore karsi destek vermemeyi taahhtit etmektedir.

Tiirkiye'nin sinir 6tesi operasyonlari, devlet dis1 aktorlere karsi mes-
ru miidafaa ilkesinin uygulanamayacagi yoniinde de elestirilmektedir.
Mashi'ye gore Zeytin Dali Operasyonu mesru miidafaanin hem kisitlayi-
c1 hem de genis yorumlarinin 1s181inda analiz edildiginde gerek Nikara-
gua kriterlerine gerekse kisitlayici yoruma gore, devlet dis1 aktor (PKK/
PYD-YPG) tlizerinde bolgesel devlet (Suriye) tarafindan “etkili kontrol” ol-

133 “S/RES/2170 (2014) | United Nations Security Council”, 2014, http://unscr.com/
en/resolutions/doc/2170.

134 Kararda yabanci terdrist savascilar; terorist eylemlerin siirdiiriilmesi, planlanmasi,
hazirlanmasi, katilimi ya da silahli ¢atisma ile ilgili de dahil olmak {izere terorist
egitimin saglanmasi ya da alinmasi amaciyla ikamet veya uyrugu disindaki bir dev-
lete seyahat eden kisiler olarak tanimlanmistir. “S/RES/2178 (2014) | United Nati-
ons Security Council”, 2014, http://unscr.com/en/resolutions/doc/2178.

135 “S/RES/2249 (2015) | United Nations Security Council”, 2015, http://unscr.com/
en/resolutions/doc/2249.

136 Giirkan Demir, Hasan Basri Yalgin, “Tiirkiye’nin Onleyici Miidahale Stratejisi’, Wor-
king Paper Series, C. 2,S.4 (2021), s. 3-4.
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madigindan Tiirkiye tarafindan mesru miidafaaya basvurulmasi miimkiin
degildir. Ayrica, devlet disi silahli grubun Suriye tarafindan “génderilme-
digine” dikkat cekmektedir.'*’Ancak burada isteksiz veya aciz doktrinine
deginmek yerinde olacaktir. Isteksiz veya aciz doktrinine gére saldiriya
ugrayan magdur devlet, ev sahibi devletin kendi tilkesinde bulunan dev-
let dis1 aktorlerin faaliyetlerini 6nlemede isteksiz veya aciz oldugunu ileri
stirerek mesru mudafaa hakkini kullanabilecektir.*® En temel haliyle, bir
devlet, “magdur devlet”, kendi topraklar1 disinda faaliyet gosteren devlet
dis1 bir grubun silahli saldirisina ugrar ve grubun olusturdugu devam
eden tehdide yanit vermek i¢in mesru miidafaa i¢in gii¢ kullanmanin ge-
rekli oldugu sonucuna varir. Ev sahibi devlet istekli ve yetenekliyse, mag-
dur devlet digerinin iilkesinde gii¢ kullanamaz ve o devletin devlet dis1
gruba Kars1 uygun adimlari atmasi beklenir.**

Tiirkiye operasyondan hemen 6énce BM'ye gonderdigi mektupta, Su-
riye’nin topraklarindaki terdr hareketlerine karsi pasifliginin terérizmin
gelismesine izin verdigini bir kez daha ifade etmistir.'*° Bu noktada devlet
dis1 aktorlerin Suriye tarafindan génderilmedigi kabul edilmekle birlik-
te Suriye’nin bu aktorlerin faaliyetlerini 6nlemekte yetersiz oldugunu ve
Tiirkiye ile Suriye arasinda yapilmis olan Ankara Antlagsmasi’'nin sartlari-
nin yerine getirilmedigini tekrar belirtmek gerekmektedir. Kaldi ki bir-
cok devlet ve yazar, ev sahibi devletin kendi iilkesinde bulunan devlet-dis1
aktoriin yaratmis oldugu tehlikeyi azaltmak i¢in almasi gereken tedbirler
konusunda isteksiz veya aciz oldugu durumda, magdur devletin mesru
midafaa hakkinin dogdugunu savunmaktadir.* Nitekim 23 Eylil 2014
tarihinde ABD, BM Giivenlik Konseyi'ne gonderdigi mektupta, Suriye yo-

137 Fatima Mashi, Sofie Hamdi, Mohammad Salman, “Operation Olive Branch’ in Syria’s
Afrin District: towards a new interpretation of the right of self-defence?”, Journal on
the Use of Force and International Law, C. 9, S. 2 (2022), s. 337.

138 Selami Kuran, Hande Giir, “Devlet-Dis1 Aktérlere Karsi Mesru Miidafaada ‘Isteksiz
veya Aciz’ Doktrini: Suriye ve DAES Ornegi”, Marmara Universitesi Hukuk Fakiiltesi
Hukuk Arastirmalari Dergisi, C. 23,S.1 (2017), s. 61.

139 Ashley Deeks, “Unwilling or Unable’: Toward an Normative Framework for Ext-
ra-Territorial Self-Defense”, SSRN Scholarly Paper, Rochester, NY, 19.08.2011, s.
487, https://papers.ssrn.com/abstract=1971326.

140“5/2018/53: UN Documents: Security Council Report”, (08.05.2023), https://
www.securitycouncilreport.org/un-documents/document/s201853.php; Mashi,
Hamdji, Salman, “Operation Olive Branch’ in Syria’s Afrin District: towards a new
interpretation of the right of self-defence?”, s. 336.

141 Kuran, Giir, “Devlet-Dis1 Aktorlere Karsi Mesru Miidafaada ‘Isteksiz veya Aciz’ Dokt-

wen

rini: Suriye ve DAES Ornegi’, s. 63.
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netiminin saldir1 tehdidinin bulundugu topraklarin kullanimini énlemede
isteksiz veya aciz oldugunu belirtmistir. 24 Temmuz 2015 tarihinde ise
Tiirkiye, BM Giivenlik Konseyi'ne gonderdigi mektupta, Suriye toprakla-
rindan kendi tilkesine karsi gerceklesen saldirilari da isaret ederek Suriye
rejiminin tehditleri énlemede yeterli kapasiteye sahip olmadiginin ve is-
tekli davranislar sergilemediginin acik oldugunu ifade etmistir.'*? Tlrkiye
bu mektubun gonderilmesinden bir giin sonra 25 Temmuz 2015’te Suri-
ye’deki ilk hava operasyonunu gercgeklestirmistir. Tlirkiye de ABD gibi Su-
riye’de ISID’e yonelik operasyonlar bakimindan hem bireysel ve kolektif
mesru miidafaa hakkina dayanmis hem de “isteksiz veya aciz” doktrinine
atifta bulunmustur.'*?

10 Aralik 2015 tarihinde Almanya, BM Giivenlik Konseyi'ne yazdigi
mektupta; “Birlesmis Milletler Sart’'nin 51. Maddesi uyarinca, Federal Al-
manya Cumhuriyeti'nin toplu mesru miidafaa hakkini kullanarak teroriste
kars1 askeri tedbirler baslattigin1 Hiikklimetim adina Giivenlik Konseyi'ne
bildiririm. Bu énlemler Suriye Arap Cumhuriyeti'ne degil, ISID’e yonelik-
tir. ISID, Suriye Arap Cumhuriyeti Hiikiimeti'nin su anda etkin bir kontrol
uygulamadig1 Suriye topraklarinin belirli bir béliimiinii isgal etti. ISID’in
Suriye topraklarinin bu boliimiinden kaynaklanan silahli saldirisina ma-
ruz kalan devletler, bu nedenle Birlesmis Milletler Sart'nin 51. Maddesi
uyarinca gerekli Suriye Arap Cumhuriyeti Hiikiimeti'nin rizasi olmadan
bile mesru miidafaa tedbirlerini alma hakkina sahiptir” ifadelerine yer
vermistir.1*

3.2. Operasyonlar ve Ulke Biitiinliigii ilkesi

Devletin tanimu ile ilgili en temel uluslararasi hukuk metni, 1933
tarihli Montevideo Sozlesmesi’dir. S6zlesmeye gore devlet su unsurlara
sahip olmaldir; sinirlar1 belirlenmis iilke, siirekli insan toplulugu, etkin
siyasal yonetim ve diger devletlerle iliski kurabilme yetenegi.!*®

142 Nesrin Singil, “Uluslararasi Hukukta Mesru Miidafaa Hakkina Yeni Bir Yaklagim: Is-
teksiz veya Aciz Devlet Doktrini”, Journal of Selcuk University Faculty of Law, C. 29,
S.3(2021), s. 2396-97.

43 Derya Aydin Okur, “ISID’e Karsi Suriye’de Yapilan Operasyonlarin Mesruiyeti Baki-
mindan Isteksiz ya da Aciz Devlet Teorisi”, IKUHFD, C. 14, S. 2 (2015), s. 48.

144 “Letter dated 10 December 2015 from the Chargé d’affaires a.i. of the Permanent
Mission of Germany to the United Nations addressed to the President of the Se-
curity Council”, (07.05.2023), http://www.securitycouncilreport.org/atf/cf/%7B-
65BFCF9B-6D27-4E9C-8CD3-CF6E4FF96FF9%7D/s_2015_946.pdf.

145 “UNTC Convention on Rights and Duties of States adopted by the Seventh Interna-
tional Conference of American States”, 1933, https://treaties.un.org/pages/show-
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Ulke bir devletin kurucu unsurlarindandir. Devlet iilkesinin tek bir
parca halinde olmasi ya da biiyiikliigii 6nemli degildir. Ulke, devletin ku-
rucu unsurlarindan biri olmasinin yaninda onun egemenlik yetkilerinin
sinirini da belirlemektedir. Devletin tlkesinin giivenligi ve boliinmezligi
ilkesi 20. ylizyilda uluslararasi hukukun bir ilkesi haline gelmistir. Bu ilke-
ye gore, uluslararasi hukuk kurallarina gore kurulmus bir devletin iilkesi
bu devletin rizasi olmadan higbir sekilde béliinemez ve diger devletler de
bu butiinlige saygi duymak zorundadir.**¢

Devletin iilkesinin giivenligi ve boéliinmezligi ilkesinin gliniimiizde
kosullu/sarta bagh egemenlik halini aldig1 tartisiilmaktadir. Insan haklari-
nin agir ve kapsaml bir sekilde ihlal edildigi 6rneklerde askeri miidahale
secenegine basvuruldugu bilinmektedir. NATO Kosova miidahalesini bu
gerekge ile agiklamis ve bu konu literatiirde tartisilmaya baglanmistir. Ote
yandan egemenlik ve toprak biitiinliigii ilkesinin sinirlari belirsizlesmek-
te ve yalnizca insan haklarini ihlal eden devletler icin degil teroristlere
ev sahipligi yapan ve kitle imha silahlari gelistiren devletler i¢in de sarta
bagli egemenlik glindeme gelmektedir.'*’

Resmi goriismelerin sonu¢ metinleri ve basindaki ifadelerde Tiirki-
ye’'nin temel vurgusu Suriye’nin toprak biitiinliigliniin korunmasi yoniin-
dedir. Bununla birlikte, tiim Suriyelileri temsil edebilecek bir siyasi sistem
kurulmasinin baris ve istikrari yeniden saglamada temel gereklilik oldugu
da her firsatta dile getirilmektedir. Bu baglamda ge¢mis yillarda Tiirki-
ye’'nin Suriye politikasinin ana eksenini olusturan Esad rejiminin devril-
mesi hedefinin yerini, teror orgiiti PKK/PYD-YPG'nin bertaraf edilmesi
ve miiltecilerin giivenli bir sekilde geri dontisiiniin saglanmasi almistir.*8
Bazi yazarlara gore Tiirkiye (bu yondeki yazilarin bir kisminda dogrudan
Cumhurbaskani Erdogan’t hedef alan bir dil kullanilmaktadir), yiirtittigii

details.aspx?0objid=0800000280166aef; Diger devletlerle iliski kurma yetenegi
devletin varligl ile ilgili olmadig icin elestirilmistir. bu ilke devlet olmanin bir sonu-
cu olarak algilanmalidir ve daha ¢ok devletin taninmasi ile iliskilidir. Yusuf Aksar,
Teoride ve Uygulamada Uluslararast Hukuk I, 4th Edition Ankara: Se¢kin Yayincilik,
2017,s.202.

146 Pazarcy, Uluslararast Hukuk, s. 144.

147 Stuart Elden, “Contingent Sovereignty, Territorial Integrity and the Sanctity of Bor-
ders”, The SAIS Review of International Affairs, C. 26, S.1 (2006), s. 21.

148 Enes Desilmek, Talha Ismail Duman, “Tiirk Dis Politikas1 Yilig1 2021”, SETA, ed.
Burhanettin Duran, Inat, Caner, 2021, s. 121, https://setav.org/assets/uploa-
ds/2022/06/TDPY2021.pdf.
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askeri operasyonla dolayli olarak Suriye’'nin egemenligini ihlal etmistir.**°
Ancak Cumhurbaskani Erdogan, 19 Agustos 2022’de yaptig1 aciklamada;
Rusya’nin da is birligiyle Suriye’nin kuzeyinde YPG'ye operasyon diizenle-
nebilecegini; Tlrkiye'nin Suriye’nin toprak biitiinliigiine saygi duydugunu
soylemis ve Suriye’deki yonetim ile ilgili diisiincesini; “Bizim Esed’i yen-
mek, yenmemek gibi bir derdimiz yok ki” seklinde ifade etmistir. Ayrica
Erdogan; “Bizim Suriye'nin topraklarinda géziimiiz yok. Onlarin toprak-
larinin biitiinliigii bizim i¢in 6énem arz ediyor. Rejim bunun idraki i¢inde
olmali” ifadesi ile gelecek donemde Tiirkiye'nin Suriye politikasinin te-
melinde terorle miicadele ve toprak biitiinliigline saygi ilkesinin devam
edecegi vurgulamistir.’*® Bu noktada Tiirk yetkililerin ifadelerinde vur-
guladiklar gibi, Suriye’nin egemenlik ve toprak biitiinliigiine sayg: temel
kabul olmakla birlikte, terorle miicadelenin ulusal ve uluslararasi baris ve
glivenligi korumak adina bu egemenligi sarth hale getirebilecegi cikarimi
yapilabilmektedir.

3.3. Operasyonlar ve ikili Antlasmalar

Uluslararasi hukuk kisileri arasindaki iliskilerin diizenlenmesi ve so-
runlarin ¢6ziimi antlasmalar ile saglanmaktadir. Uluslararasi hukuk sis-
temi antlagsmalarin yapilmasina, uygulanmasina, hiikiim ve sonuglarina,
ortadan kaldirilmasina yonelik diizenlemeler icermektedir. Bu diizenle-
meler orf adet kurallarinin yazili hale getirilmesi ile olusturulan ve ant-
lasmalar hukukunun temel kaynagi kabul edilen 1969 Viyana Antlasmalar
Hukuku Sozlesmesi’dir. S6zlesmenin 2. Maddesine gore “antlagsma”, ister
tek bir belgede isterse iki veya daha fazla ilgili belgede somutlastirilsin
ve 0zel adi ne olursa olsun, Devletler arasinda yazili olarak akdedilmis
ve uluslararasi hukuka tabi uluslararasi bir anlasma anlamina gelmekte-
dir.’*! Uluslararasi hukukta antlasmalarin uygulanmasi hususunda 6nem-
li bazi ilkeler vardir. Pacta sund servanda, yani “ahde vefa” ilkesine gore
taraflar anlasmayi iyi niyetle icra etmelidir. Bu ilke emredici uluslararasi
hukuk kurallari (buyruk kural-jus cogens) arasindadir.!>2

149 Diana Setiawati, Enno Haya Gladya Naranta, “Erdogan’s Foreign Policy Against Kur-
ds in Syria: A Turkish Military and Political Strategy”, Law and Justice, C. 7, S. 1
(2022), s. 25.

150 “Erdogan’dan Suriye agiklamasi: Devletler arasinda hicbir zaman siyasi diyalog
veya diplomasi kesip atilamaz”, BBC News Tiirk¢e, 19.08.2022, https://www.bbc.
com/turkce/articles/c72kgl416w2o.

151 “Vienna Convention on the Law of Treaties (1969)", s. 3.

152 Aksar, Teoride ve Uygulamada Uluslararasit Hukuk I, s. 140.
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Suriye, Tiirkiye ile imzalanan ikili antlasmalara gore, tilkesinden Tiir-
kiye'ye yonelen terérizm saldirilarini 6nlemekle yiikiimliidiir. Bu noktada
Suriye, ahde vefa yiikiimliiliigii altindadir. Ancak Suriye giinlimtzde basa-
risiz devlet olarak nitelendirilebilecegi icin bu ylikiimlliigi yerine getire-
memektedir.!>

Bir devletin lilkesinde tam egemen olmadig1 durumda mevcut antlas-
malarin sona ermesi miimkiin degildir. Antlagsmalarin sona ermesi; riza,
ihlal, sonraki imkansizlik ve antlasmanin yapildig1 sartlarda kokli degi-
siklik ile mimkiindtr. Ancak burada antlasma sartlarindaki koklii degisik-
lik sebebiyle antlasmanin sona ermesi su iki durumda miimkiin degildir:
sinir anlasmalarinin bu ilkeye dayanarak sona erdirilmesi ve taraflardan
birinin yiikiimliiliiklerini ihlal ederek bu ilkeye basvurmasi.'>* Dolayisiyla
Tiirkiye ile Suriye arasindaki anlagsmalar hukuken ytiriirliikte kalmaya de-
vam etmekte olup, her iki tarafca da dikkate alinmalidir. Suriye’deki mev-
cut istikrarsizlia ragmen, bu anlasmalarin uluslararasi hukuktaki gecer-
liligi devam etmekte ve anlagsma hukuku cercevesinde saygi gosterilmesi
gereken karsilikli ytiikiimliiliikler getirmeye devam etmektedir.

153 Ozarslan, “Arap Bahari Siirecinde Tiirkiye'nin Suriye’ye Yénelik Askeri
Harekatlarinin Hukuki Temeli”, s. 369.
154 Aksar, Teoride ve Uygulamada Uluslararast Hukuk I, s. 159.
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SONUC

2011 yilinda Ortadogu’da demokratiklesme talepleri ile baslayan
Arap Bahari siireci, Suriye’de bolgesel ve kiiresel aktorlerin dahil olmasiy-
la bir vekalet savasina doniismiistiir. ISID terér érgiitiiniin faaliyetlerine
kars1 PKK’'nin Suriye yapilanmasi olan PKK/PYD-YPG'nin desteklenmesi
orgiitiin bolgede kisa siirede giiclenmesine yol agmistir. Orgiitiin ele gecir-
digi bolgelerde ozerklik ilan etmesi, etnik ayrima dayali zorla go¢ ettirme
uygulamalari, Tiirkiye’ye dogrudan etki eden teror saldirilar1 ve nihaye-
tinde Tiirkiye sinirinda bir teroér koridoru kurma plani Tiirkiye tarafindan
devletin ulusal giivenligine kars1 bir tehdit olarak tespit edilmistir.

Teror orgiitlerinin Tiirkiye sinirindaki ilerleyisi, Suriye devletine ait
olan siir karakollarini ve giimriik noktalarini birer birer ele gecirmeleri,
antlasmalarla Tirkiye'ye ait olan Siilleyman Sah Tiirbesi ve Saygi Karako-
lu'nun 2015 yilinda nakledilmesi zaruretinin ortaya ¢cikmasi gibi gelisme-
ler kisa bir zaman diliminde bolgeyi siddet sarmali ve teror tehdidi icinde
birakmistir. Tiirkiye, bir yandan tilke i¢inde terorist saldirilara maruz ka-
lirken bir yandan da i¢ savastan kagan Suriye halkinin neden oldugu go¢
dalgasi ile karsi karsiya kalmistir. Tiirkiye'nin maruz kaldig1 bu gog, iilke
icinde, ekonomik, siyasal ve sosyal boyutlu olumsuz etkiler de meydana
getirmistir. Tlrkiye, hem ulusal giivenligini korumak ve hem de Suriye
vatandaslarinin tilkelerine giivenli bir sekilde déonmesini saglamak icin
yapilabilecekler lizerinde ¢alismistir.

Boylece, 15 Temmuz 2016 tarihinde FETO tarafindan yapilan darbe
girisiminin hemen ardindan, Tiirk Silahli1 Kuvvetlerinin icinde bulundugu
tlim zorluklara ragmen kararli bir adim atarak Firat Kalkani, Zeytin Dalj,
Baris Pinar1 ve Bahar Kalkani harekatlari ile sinirinda olusturulmak iste-
nen teror koridoru projesini engellenmistir. Bu dogrultuda PYD’nin, zen-
gin hidrokarbon rezervleri nedeniyle giic miicadelesinin odaginda olan
Dogu Akdeniz’e ulasma hedefi de engellenmistir. Tiirkiye gerceklestirdigi
basarili operasyonlarin yaninda diplomatik girisimlerde bulunmus, BM'yi
ve bolgedeki tiim muhataplarini ilgili harekatlarin Suriye’nin toprak bii-
tiinluginu hedeflemeyen, terérle miicadele ve sinirlarinin giivenligini 6n-
celeyen askeri adimlar oldugu konusunda bilgilendirmistir. ABD ve Rusya
ile imzalanan mutabakatlar neticesinde olusturulan giivenli bolgelere, Su-
riye vatandaslarinin en azindan bir kisminin dénmesi saglanmistir. Tiirki-
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ye, teror orgiitlerinden temizledigi bolgelerde yasami ve kamusal hizmet-
leri kolaylastirici 6nlemler almis ve bunlari da milli biitgesinden finanse
etmistir. Ancak tiim bunlara ragmen, Tiirkiye'nin gerceklestirdigi bu ope-
rasyonlar, Suriye’nin toprak biitiinliigiiniin ihlal edildigi, Ttirkiye’'nin isgal-
ci oldugu, yayilmaci politikalar pesinde kostugu, etnik ayrimcilik yaptig
gibi iddialarla uluslararasi kamuoyunda ¢esitli merkezlerce yapilan rapor,
haber ve analizler aracihgiyla karalanmaya ¢alisilmistir. [lging olan bir di-
ger husus bu yondeki dezenformasyonun israil, iran, ABD, Almanya, Suudi
Arabistan veya BAE gibi muhtelif konularda birbirlerinden ¢ok farkl po-
zisyonlari olan aktorlerin resmi veya devlet destekli sivil platformlarinca
yayimlanmis olmasidir.

Uluslararasi hukukta, devletlerin uluslararasi iliskilerinde kuvvet
kullanmasi yasaktir. Ancak istisnai olarak, mesru miidafaa hakki ve BM
Giivenlik Konseyi kararlari ile kuvvet kullanilmas1 miimkiindiir. Tiirkiye,
gerceklestirdigi harekatlarin gerekgesi olarak mesru miidafaa hakkini ve
BM Giivenlik Konseyi'nin terdrizmle miicadele konusunda aldig1 kararlar1
gostermektedir. Mesru miidafaa hakkina bagvurulmasinin temel sarti bir
silahli saldirinin varligidir ve Suriye topraklarindan Tiirkiye'ye yonelik
¢ok sayida saldir1 gergeklesmistir. Mesru miidafaa hakkinin o6rf adet hu-
kukundan gelen diger bir sarti ise orantililiktir. Tiirkiye, harekatlarinda
bu sarti gozetmistir. Sivil yerlesim yerleri vurulmamus, giivenli bélge ta-
lepleri yinelenmistir. Ayrica Tiirkiye, Ankara Mutabakati, Astana Mutaba-
kat1 ve Soci Mutabakati ile sorunun siyasi ¢6ziimiinden yana oldugunu da
gostermistir.

Sonuc olarak Tirkiye, uluslararasi hukuktan kaynaklanan haklarini
kullanarak, ulusal giivenligine karsi olusan ve olusabilecek tehditleri or-
tadan kaldirmistir. Askeri basarisinin yaninda imzaladigi mutabakatlar
ile bolgede 6nemli bir aktor oldugunu ve Suriye meselesinde Tiirkiye'nin
taleplerinin de dikkate alinmasi gerektigini gostermistir.
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FOREWORD

The Assad regime, which had ruled Syria since 1963, collapsed in De-
cember 2024, forcing Bashar al-Assad, together with his family (and most
likely with his limited inner circle) to flee to the Russian Federation. Consid-
ering that the first sparks of unrest following the Arab Spring began in 2010,
the Syrian people endured for fourteen long years nearly every conceivable
calamity a nation can face: turmoil, armed conflict, fragmentation, internal
and external displacement, and the manifold devastations of war.

Syria, Tiirkiye’s neighbor with which it shares its longest land border; is
a country that borders the Mediterranean and simultaneously touches Ttirki-
ye, Lebanon, Israel, Jordan, and Iraq. With its ethnic and religious/sectarian
mosaic, it resembles a miniature Middle East. Despite its desert regions, the
lands nourished by the Euphrates, the Orontes, and their tributaries are fer-
tile. The country was once estimated to possess around 2.5 billion barrels of
oil reserves; before the civil war, production stood at nearly 400,000 barrels
per day, of which approximately 150,000 barrels were exported. Today, how-
ever, nearly all of these oil reserves lie east of the Euphrates, in territories
controlled by the PKK/PYD-YPG terrorist organization.

By the end of 2024, the events set in motion by Hay’at Tahrir al-Sham
and the Syrian National Army (formerly the Free Syrian Army), culminat-
ing in the capture of Aleppo, Homs, and Damascus, transformed into a full-
scale revolution and swept away the Assad regime—one of the archetypal
intelligence-dominated regimes of the Cold War era. Under the leadership of
Ahmed al-Shara, a provisional government was established and immediately
set out to restore the unity and integrity of the state, enhance the internation-
al recognition of the new regime, and eliminate the political, economic, and
other destabilizing factors threatening the country.
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It soon became evident, however, that both internal and external
actors sought to exploit ethnic and sectarian fault lines—by mobilizing
the Alawite community in the west, on which the old regime had relied,
and the Druze in the south—in order to render the new Syria vulnerable
to division. Yet the most formidable threat confronting Syria emanates
from the PKK/PYD-YPG, openly supported and empowered by the United
States. This structure, often described as the Syrian PKK, was rebranded
as the Syrian Democratic Forces (SDF) at Washington’s urging, consoli-
dated into an umbrella organization, seized Syria’s natural resources, and
engaged in demographic engineering within its zones of control. Simulta-
neously, Israel has exerted considerable effort to reinforce this organiza-
tion and entrench its power in the post-Assad landscape. A Druze faction,
claiming to act in defense of its community, has likewise sought explicit
[sraeli backing, while Israel itself has launched direct airstrikes, target-
ing the new Syrian regime and undermining Syria’s territorial integrity
through both of these entities. It is also apparent that lobbying mecha-
nisms have been mobilized with full force to ensure that the United States
follows suit.

In such circumstances, it is hardly possible for Tirkiye to feel secure.
From the outset of its military operations in Syria after 2016, Tiirkiye has
been subjected to criticism from various states and political actors, ac-
cused of harboring expansionist ambitions, of seeking to partition Syria,
and of coveting its territory. These accusations persist to this day, despite
the fact that no actor other than Tiirkiye has defended Syria’s territorial
integrity with such clarity and determination. The new Syrian leadership,
on the contrary, has repeatedly expressed gratitude to Tiirkiye—for open-
ing its doors to the Syrian people since 2010, for refusing to lend support
to the Assad regime, and for striving to help restore peace within Syria.
Indeed, should the new Syrian regime conclude an agreement with Tiir-
kiye that envisages military cooperation and explicitly invites the Turkish
Armed Forces to operate within Syria, any legal debate concerning Tiir-
kiye’s presence and activities on Syrian soil would lose its significance.
Nonetheless, it remains essential to set forth, clearly and unequivocally,
the reasons and justifications for Tiirkiye’s presence in Syria until the end
of 2024.

One of the maps included at the end of this study illustrates the distri-
bution of foreign military forces present in Syria prior to November 2024.
Merely examining this map provides sufficient data to comprehend the

A Political and Legal Analysis of Tiirkiye’s Military Operations in Syria

nature and scope of Tiirkiye’s military presence in Syria. As will be clearly
observed, no other state besides Tiirkiye shares a border with Syria, and
consequently, none have been directly affected by the developments tak-
ing place within the country.

For this reason, we have deemed it necessary to present, in a coherent
and comprehensive manner, the details of Tiirkiye’'s military operations
between 2016 and 2024, the framework provided by international law,
and the arguments advanced by opposing perspectives. We endeavored
to examine nearly all scholarly works addressing this subject. The book
before you has therefore been published in two versions, Turkish and
English, with the aim of enabling readers—both in Tiirkiye and abroad—
to engage with the subject with ease and to form their evaluations on an
objective basis.
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INTRODUCTION

The Syrian civil war, characterized in some analyses as a “mini world

war,"! has evolved beyond a conflict between regime loyalists and opposition
forces, transforming into a regional and global competition. Since the incep-
tion of the crisis, Russia has aligned itself with the regime, while the United
States supports the opposition. These states and other actors have exacer-
bated the crisis by arming and training their supported factions, diverting
efforts away from a resolution.?

In the region, the Democratic Union Party (PYD), the Syrian branch of

the Kurdistan Workers’ Party (PKK), and its armed wing, the People’s Protec-
tion Units (YPG), operate under the umbrella of the Syrian Democratic Forc-
es (SDF).? Directly armed and financed by the U.S,, this entity controls the

1

Liz Sly, A mini world war rages in the fields of Aleppo, The Washington Post, February 14,
2016, https://www.washingtonpost.com/world/middle_east/a-mini-world-war-rag-
es-in-the-fields-of-aleppo/2016/02/14/d2dfff02-d340-11e5-a65b  587e721fb231_
story.html?noredirect=on&utm_term=.f4a32981caf8.

Soner Karagiil & Cagr1 Emin Demirbas, “Koruma Sorumlulugu Doktrini A¢isindan Suri-
ye Krizi: Bir ‘insancil Miidahalesizlik’ Ornegi” [The Syrian Crisis from the Perspective
of the Responsibility to Protect Doctrine: An Example of ‘Humanitarian Non-Inter-
vention’], Yonetim Bilimleri Dergisi [Journal of Administrative Sciences], Vol. 15, No. 30
(2017), p. 493.

The Syrian Democratic Forces (SDF) alliance, whose establishment was declared at a
meeting held in Hasakah on October 11, 2015, is composed of the YPG/YP] along with
the Syriac Military Council, Jaysh al-Thuwar, Liwa Suwar al-Raqqa, Liwa al-Tahrir, and
the Sanadid Forces. A significant number of foreign fighters are also present within the
ranks of the SDF, particularly under the YPG/YP]. These foreign fighters are collectively
organized under the component known as the “Lions of Rojava., “Suriye Demokratik
Giicleri” [Syrian Democratic Forces], Suriye Giindemi, August 29, 2016, http://www.
suriyegundemi.com/2016/08/29/suriye-demokratik-gucleri/.
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region from the east of the Euphrates River to the Iraqi border. The Syr-
ian National Army (SNA), formed by the restructuring of the Free Syrian
Army (FSA) supported by Tiirkiye, controls the area from the west of the
Euphrates to the southern border of Hatay.* Islamic State of Iraq and the
Levant (ISIS/ISIL) has been largely cleared from the region through con-
ducted operations. Until November 27, 2024, the group known as Hay’at
Tahrir al-Sham (HTS) remained active in Idlib and its surroundings. From
that date onward, opposition forces intensified their offensives, seizing
control of central Aleppo and the strategically significant town of Saraqib
in Idlib. Assad’s forces decided to withdraw from Saraqib, which is located
at the junction of the M4 highway connecting Damascus to Aleppo and the
M5 highway stretching from Latakia to Aleppo. On the night of December
7, HTS announced that it had entered Damascus. It was also reported that
Syrian leader Bashar al-Assad had fled to Russia and had been granted
asylum for himself and his family.”

Russia, which has maintained strong military, political, and economic
ties with Syria for many years, regards Syria as its last stronghold in the
Middle East.® Concerned about the potential expansion of the U.S.-led co-
alition’s attacks against ISIS, Russia directly intervened in Syria in 2015,
becoming a participant in the internationalized conflict.” While Russia
supports the Assad regime, the U.S. sees the YPG as a significant actor in
the fight against so-called “jihadist” organizations.?

* “Suriye’de kim kimdir? PYD, YPG, SDG ve Suriye Milli Ordusu nedir?” [Who's who in

Syria? What are PYD, YPG, SDF, and the Syrian National Army?], Euronews, Febru-

ary 27, 2020, https://treuronews.com/2020/02/27 /suriye-hangi-gucler-one-ci-

kiyor-pyd-ypg-sdg-ve-milli-ordu-nedir-sdg-idlib-baris-pinari.

“Sam nasil bu kadar hizli diistii? Ordu neden savasmadi?” [How did Damascus fall so

quickly? Why didn’t the army fight?], BBC News Tiirkce, December 8, 2024, https://

www.bbc.com/turkce/articles/c140nz82x8lo.

¢ Oktay Bingol, “Krizlerin Uluslararasilasmasi: Rejime Karsi Protestolardan Bélgesel
Catismaya Suriye Ornegi” [The Internationalization of Crises: From Protests Against
the Regime to Regional Conflict - The Case of Syria], in Krizler ve Kriz Yonetimi: Te-
mel Yaklasimlar, Aktérler, Ornek Olaylar [Crises and Crisis Management: Basic Ap-
proaches, Actors, Case Studies], ed. Mehmet Seyfettin Erol & Ertan Efegil (Ankara:
Baris Kitap, 2012), p. 16.

7 Inci Bilgin, “Suriye I¢ Savasi’nda Kiiresel ve Bélgesel Giiclerin Kesisen Miidahaleleri:

Nedenler, Yontemler ve Zamanlama” [Intersecting Interventions of Global and Re-

gional Powers in the Syrian Civil War: Reasons, Methods, and Timing], Uluslararasi

Iliskiler ve Diplomasi [International Relations and Diplomacy], Vol. 2, No. 1 (2019),

p-12.

“Suriye’de kim kime karsi, kim kimin yaninda?” [In Syria, Who Fights Whom and
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Furthermore, pursuant to the provisions of the 1921 Ankara Agree-
ment and the 1923 Treaty of Lausanne, the Tomb of Suleyman Shah and
the Saygi Outpost, which had remained under Turkish sovereignty and
were relocated near the village of Karakozak in 1973, found themselves
situated between territories controlled by the PKK/PYD-YPG and ISIS in
2015. Consequently, the Turkish government was compelled to abandon
this site—over which sovereignty had been recognized through bilater-
al and multilateral international treaties—through an operation known
as ‘Shah Euphrates. The tomb and its annexes were subsequently trans-
ferred to the village of Esme, located just inside Syrian territory along the
Tiirkiye-Syria border.’

In response to the internationalized crisis, Tiirkiye has taken steps to
ensure Syria’s territorial integrity, border security, and national security.
In this context, the Euphrates Shield Operation in August 2016, the Olive
Branch Operation in January 2018, and the Peace Spring Operation in Oc-
tober 2019 were conducted.’ The Spring Shield Operation, initiated on
February 27, 2020, resulted in a ceasefire agreement on March 6, 2020.!

This study examines the legality of Tiirkiye’s operations in Syria in
terms of international law, the prohibition of the use of force, the princi-
ple of territorial integrity, and bilateral treaties. Firstly, the activities of
non-state actors in Syria targeting Turkiye and the 1998 Adana Agree-
ment, which Tirkiye considers the basis for its presence in Syria, will be
explained. Subsequently, information about the conducted operations will
be provided, and their compliance with the right to legitimate self-defense

Who Supports Whom?], February 19, 2018, https://www.dw.com/tr/suriyede-kim-
kime-kar%C5%9F%C4%B1-kim-kimin-yan%C4%B1nda/a-42573727.

° See: Muhammet Ozcan, “Sah Firat Operasyonu ve Siilleyman Sah Tiirbesinin Tagin-
masinin Uluslararast Hukuka Uygunlugunun incelenmesi”, [Operation Shah Eu-
phrates and the Examination of the Relocation of the Tomb of Suleyman Shah in the
Context of Compliance with International Law] Sinop Universitesi Sosyal Bilimler
Dergisi [Sinop University Journal of Social Sciences], Vol.8, No.2 (2024), pp.962-
988.

10 “Tiirk Silahli Kuvvetlerinin Yaptigi Sinir Otesi Askeri Harekatlar” [Cross-Border

Military Operations Conducted by the Turkish Armed Forces], November 22, 2019

http://politikaakademisi.org/2019/11/22 /turk-silahli-kuvvetlerinin-yaptigi-sin-

ir-otesi-askeri-Harekatlar/.

“Tiirkiye ve Rusya Idlib’de ateskes iizerinde anlasti” [Turkey and Russia Agreed

on a Ceasefire in Idlib], March 5, 2020, https://www.aa.com.tr/tr/bahar-kalka-

ni-Harekati/turkiye-ve-rusya-idlibde-ateskes-uzerinde-anlasti/1756201.
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will be discussed. Additionally, the adherence of these operations to the
principle of territorial integrity and bilateral treaties will be scrutinized.
The fundamental hypothesis of this study is that Tiirkiye’s operations in
Syria have been conducted in accordance with international law. To sub-
stantiate this hypothesis, official documents and statements have been
utilized.

A Political and Legal Analysis of Tiirkiye’s Military Operations in Syria

1. HISTORICAL BACKGROUND OF TURKIYE-SYRIA
RELATIONS AND BILATERAL TREATIES

Tiirkiye shares its longest land border, spanning 911 km, with the
Syrian Arab Republic. Since gaining independence in 1946, relations be-
tween the two countries have been problematic. These issues can be cat-
egorized into four main subjects: the Hatay issue, the 1957 crisis, water
disputes, and security concerns.!?

A critical matter viewed by Tirkiye as a security issue that nearly
pushed the two nations to the brink of conflict is the presence and sup-
port of the Kurdistan Workers’ Party (PKK) in Syria. Supported by Syria
since 1978, the PKK established camps on the Syria-Lebanon border in
1981, and by 1982, they had settled in the Bekaa Valley after the with-
drawal of Palestine Liberation Organization members.!® PKK leader Ab-
dullah Ocalan, crossing into Syria, established contact with the Syrian
intelligence agency (Muhaberat) with the assistance of Cemil Assad, the
brother of then-President Hafez Assad.!* Despite being almost inactive
after 1980, with less than 100 militants and no political or economic in-
fluence in Tirkiye, the PKK, with Syria’s support and sponsorship, trans-
formed into a bloody terrorist organization within four years.!®

2 The Hatay issue arose from Syria’s continued claim over Hatay as Syrian territory, de-
spite the official decision in 1939 to annex Hatay to Turkey. The 1957 crisis occurred
during the Cold War, stemming from Turkey’s alignment with the West and the Unit-
ed States, while Syria sided with the Soviet Union. The water issue is linked to Tur-
key’s Southeastern Anatolia Project (GAP), which involves the construction of dams
on the Euphrates and Tigris rivers to ensure the efficient use of water resources. Both
Iraq and Syria expressed concern that these dams would reduce the volume of water
reaching their territories. For further details, see: Fahir Armaoglu, 20.yy Siyasi Tarihi,
[Political History of the 20th Century], Istanbul: Alkim Yayievi, 2010.

13 Melek Firat & Omer Kiirkgiioglu, “Arap Devletleriyle Iliskiler” [Relations with Arab
States], in Kurtulus Savast’'ndan Bugitine Olgular, Belgeler, Yorumlar: Tiirk Dis Politi-
kasi Cilt 11 (1980-2001) [From the War of Independence to Today: Facts, Documents,
Interpretations - Turkish Foreign Policy Volume II (1980-2001)], ed. Baskin Oran
(istanbul: iletisim Yayinlari, 2002), p. 130-133.

4 Cem Baser, Terdr Dosyast ve Suriye [The Terror File and Syria], Lefkosa: International

Affairs Agency, 1996, cited in Orcun Kosar, Suriye I¢ Savasi’nda Tiirkiye’nin Kazanim-

lar1 Kaybedimleri [Turkey’s Gains and Losses in the Syrian Civil War], Konya: Selguk

Universitesi Sosyal Bilimler Enstitiisii, Unpublished Master’s Thesis, 2017, p. 10.

Tirk Demokrasi Vakfi, Suriye ve Uluslararast Terérizm [Syria and International

Terrorism], Ankara: Asama Matbaacilik, 1996, cited in Ahmet Cevikbas, Tarihsel
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The frequency of PKK attacks against Tiirkiye increased in 1984. Ac-
cording to data from the Terrorism Analysis Platform'® between 1984 and
2010, the PKK conducted 3369 attacks against Tiirkiye.!” Consequently,
protocols were signed with Syria in 1985 and 1987. According to these
agreements, both parties agreed not to allow terrorist activities against
each other on their respective territories. However, Syria continued its
support for the PKK and turned a blind eye to the passage of PKK mili-
tants into Tiirkiye.

In 1992, another protocol was signed in which Syria, for the first
time, officially recognized the PKK as an illegal organization.® By 1995,
relations between the two countries had reached a breaking point due to
PKK actions. In response to PKK attacks on the Tiirkiye-Syria border, on
January 23, 1996, Tiirkiye sent a note to Syria, requesting the extradition
of Ocalan, the leader of the terrorist organization. Tiirkiye stated that it
would take necessary measures if the presence of the PKK in Syria per-
sisted."

On September 6, 1998, Chief of the General Staff Atilla Ates stated
that Tirkiye’s patience had run out, and if Syria did not take necessary
measures, Tiirkiye would be entitled to take any action. Following this
announcement, on October 4, 1998, President Siilleyman Demirel, in a

Stirecteki Nedenleriyle Birlikte Tiirkiye-Suriye liskilerinde Terér Sorunu [The Ter-
rorism Problem in Turkey-Syria Relations with its Historical Background], Ankara:
Kara Harp Okulu Savunma Bilimleri Enstitiisii, Unpublished Doctoral Dissertation,
2016, p. 215.

Terrorism Analysis Platform (TAP) is an open-source intelligence-based database

that includes domestic and international terrorist attacks and counter-terrorism op-

erations since 1970. Murat Yesiltas, Durdu Mehmet Ozdemir & Sibel Koru, “Ttirkiye

Terérizm Olaylari Platormu Verilerinin Analizi: PKK Terértintin Etkileri (1984-2022)”

[Analysis of Turkey’s Terrorism Event Platform Data: Effects of PKK Terrorism (1984~

2022)], Journal of Terrorism and Radicalization Studies, No. 202-254 (2022), p. 204.

17 “Terorizm Analiz Platformu (TAP)” [Terrorism Analysis Platform (TAP)], August 24,
2022, https://www.tap-data.com/analysis.

18 Melek Firat & Omer Kiirkciioglu, “Arap Devletleriyle lliskiler” [Relations with Arab
States], in Kurtulus Savasi’ndan Bugtine Olgular, Belgeler, Yorumlar: Tiirk Dis Politi-
kast - Volume 11 (1980-2001) [From the War of Independence to the Present: Facts,
Documents, Interpretations - Turkish Foreign Policy, Volume II (1980-2001)], ed.
Baskin Oran (Istanbul: Iletisim Yayinlari, 2002), p. 556.

1 Naim Gok, “Suriye Krizi’nin Tiirkiye'ye Yansimalar: (2011-2017)” [The Reflections
of the Syrian Crisis on Turkey (2011-2017)], Uskiidar University Journal of Social
Sciences, No. 8 (2019), p. 86.
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speech to the Grand National Assembly of Tiirkiye (TBMM) declared, “We
reserve our right to reciprocate against Syria; our patience is about to run
out. What we are doing is an act of self-defense.”?

1.1. 1998 Adana Agreement

In the wake of Tirkiye’s statements suggesting the possibility of le-
gitimate defense against Syria, with the mediation of Egypt and Iran, the
parties signed the Adana Agreement?! on October 19-20, 1998. Thus, Syr-
ia legally acknowledged its support for terrorism and targeting of Tiirkiye
through the PKK?*? According to the agreement:

e Ocalan is currently not in Syria, and there will be absolutely no
permission granted for his entry into Syria. Likewise, entry for
PKK elements into Syria will not be allowed.

e PKK camps are currently not operational, and there will be ab-
solutely no permission granted for them to become operational.
Many PKK members have been arrested and referred to justice,
and the lists of these individuals are available. Syria has conveyed
these lists to the Turkish side.

e Syria, in the framework of the principle of reciprocity, will not
permit any activities originating from its territory that may un-
dermine Tiirkiye’s security and stability. Syria will not allow the
provision of weapons, logistical materials, financial support, and
propaganda activities by the PKK on its territory. Syria acknowl-
edges the PKK as a terrorist organization and has prohibited all
activities of the PKK and its affiliated organizations within its bor-
ders, alongside other terrorist groups.

20 Kaan Gaytancioglu & Sinem Gog, “Tiirkiye-Suriye Iliskilerinde Terér Sorunu” [The
Terrorism Problem in Turkey-Syria Relations], Black Sea Journal of Social Sciences,
Giresun University Institute of Social Sciences, Vol. 1, No. 1 (2009), p. 38.

21 “Adana Mutabakat1” [Adana Agreement], June 8, 2023, https://www.mfa.gov.tr/_p_

statement-made-by-ismail-cem_-foreign-minister_-on-the-special-security-meet-

ing-held-between-turkey-and-syria_br_october-20_-1998_br__unofficial-transla-
tion__p_en.mfa.

Osman Metin Oztiirk, Dis Politikada Kriz Yonetimi [Crisis Management in Foreign

Policy], Ankara: Odak Yayinevi, 2004, p. 160, quoted in Orcun Kosar, Suriye I¢

Savasi’nda Tiirkiye’nin Kazanimlart ve Kaybedimleri [Turkey’s Gains and Losses in

the Syrian Civil War], Unpublished Master’s Thesis, Selguk University, 2017, p. 14.
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e Syria will not permit the establishment of educational and resi-
dential camps and other facilities by the PKK within its borders,
and it will not allow commercial activities by the PKK. Syria will
not allow PKK members to use its territory for crossing into a
third country.

o Syria will take all necessary measures to ensure that the leader of
the PKK terrorist organization does not enter Syrian territory, and
instructions to this effect will be given to border gates.

e The parties will remain in communication for the implementation
of these decisions. Syria commits to taking the necessary meas-
ures for the implementation of the decisions and achieving con-
crete results.?

1.2. Treaties of 2001-2009-2010

After the Adana Agreement, relations between the two countries en-
tered a new phase. Tiirkiye, within the framework of the “zero problems
with neighbors” policy it started in the early 2000s, prioritized the de-
velopment of its relations with Syria in all areas. With the death of Hafez
al-Assad in 2000 and the ascension of his son Bashar al-Assad to power,
visits and contacts between the parties increased, and relations gained
momentum.?*

On September 10, 2001, an agreement called the “Cooperation
Agreement between the Republic of Tiirkiye and the Arab Republic of Syr-
ia Ministries of Interior” was signed. The third section of the agreement,
titled “Cooperation in the Fight Against Terrorism,” referred to the Adana
Agreement, and the parties agreed to take measures to prevent terrorist
activities.?

23 Melek Firat & Omer Kiirkgiioglu, “Arap Devletleriyle Iliskiler” [Relations with Arab
States], in Kurtulus Savasi’ndan Bugtine Olgular, Belgeler, Yorumlar: Tiirk Dis Politi-
kast - Volume II (1980-2001) [From the War of Independence to the Present: Facts,
Documents, Interpretations - Turkish Foreign Policy, Volume II (1980-2001)], ed.
Baskin Oran (Istanbul: iletisim Yayinlari, 2002), p. 566-567.

24 Hasan Duran, “Adana Protokolii Sonrast Tiirkiye-Suriye Iliskileri” [Turkey-Syria Re-

lations After the Adana Protocol], Sakarya University Middle East Institute, Middle

East Annual, Vol. 7 (2012), p. 510.

“Tiirkiye Cumhuriyeti ile Suriye Arap Cumhuriyeti Icisleri Bakanhklart Arasinda

Isbirligi Anlasmas1” [Cooperation Agreement Between the Ministries of Interior of the

Republic of Turkey and the Syrian Arab Republic], June 5, 2022, https://www.resmi-

gazete.gov.tr/eskiler/2001/11/20011124.htm#2.
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According to the “Security Cooperation Agreement between the Gov-
ernment of the Republic of Tiirkiye Ministry of Interior and the Government
of the Arab Republic of Syria Ministry of Interior,” signed on December 23,
2009, the parties, referring to previous agreements, agreed to take effective
measures to prevent the preparation and commission of terrorist acts with-
in their borders targeting the security and citizens of the other party.?

The latest agreement signed between Tiirkiye and Syria is the “Joint
Cooperation Agreement between the Government of the Republic of Tiir-
kiye and the Government of the Arab Republic of Syria Against Terror-
ism and Terrorist Organizations.” This agreement was approved by the
Turkish Grand National Assembly (TBMM) on April 26, 2011. Unlike the
agreements signed in 2001 and 2009, this agreement focuses more on
terrorism and terrorist organizations than security and cooperation. Ar-
ticle 1 of the agreement emphasizes the development and implementa-
tion of the Adana Agreement, aiming for a determined and sincere coop-
eration in the fight against terrorism and terrorist organizations.?’” The
second section of the agreement, titled “Joint Struggle Against the PKK/
KONGRA-GEL Terrorist Organization and Other Terrorist Organizations,”
explicitly emphasizes joint struggle against the PKK. Article 5 emphasizes
the fight against the terrorist nature of the organization, including its cur-
rent and future names, rather than a name-focused struggle.”®

Tiirkiye’s Syria policy followed a course in the years 2002-2010,
emphasizing soft power. However, after 2010, Tiirkiye’s policy changed,
moving towards a unilateral approach and actively applying coercion and
power projection rather than relying on soft power.?

The Arab Spring, which began in Tunisia in 2011 and had an impact
in Syria, negatively affected the course of relations between the two coun-

26

“Tiirkiye Cumhuriyeti Hiikiimeti Icisleri Bakanligi ile Suriye Arap Cumhuriyeti Hiikiimeti
Icisleri Bakanligi Arasinda Giivenlik Isbirligi Anlasmast” [Security Cooperation Agree-
ment Between the Ministry of Interior of the Government of the Republic of Turkey and
the Ministry of Interior of the Government of the Syrian Arab Republic], June 5, 2022,
https://www.resmigazete.gov.tr/eskiler/2011/07/20110705M1-12.htm.

Bahadir Bumin Ozarslan, “Arap Bahari Siirecinde Tiirkiye’nin Suriye’ye Yonelik Askeri
Harekdtlarinin Hukuki Temeli” [The Legal Basis of Turkey’s Military Operations Against
Syria During the Arab Spring], Journal of the Court of Appeals, No. 15 (2020), p. 364.
% Tbid., p. 365.

2 Baris Gaglar, “Tiirkiye’nin Suriye Politikasi: Yeni-Klasik Realist Bir Bakis” [Turkey’s
Syria Policy: A Neoclassical Realist Perspective], Ortadogu Analiz, Vol. 4, No. 47
(2012), p. 50.
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tries.?® Tirkiye, at the beginning of the crisis in Syria, pressured the re-
gime to make constitutional reforms, but later facilitated the organization
of opposition groups. Additionally, Tiirkiye supported the United Nations’
efforts to find a solution to the crisis.*!

In June 2012, a Turkish reconnaissance plane was shot down by Syria
while in international airspace over the Tiirkiye-Syria border without any
warning. Following this incident, Tiirkiye abandoned its policy of soft pow-
er against Syria. On October 4, 2012, the Turkish Grand National Assembly
approved a motion allowing the Turkish Armed Forces to carry out military
operations in foreign countries, including Syria.>* However, a more decisive
shift in Syria policy began after the attempted coup on July 15, 2016.

The Operation Euphrates Shield, which commenced on August 24,
2016, marked a turning point in Tiirkiye’s Syria policy. Since the onset
of the Syrian crisis, Tiirkiye shifted its policy from soft power to a more
assertive approach, ultimately transitioning to a military-focused strategy
by directly intervening in Syria for the first time in 2016. Consequently,
Tiirkiye initiated a military engagement strategy, involving direct military
intervention and positioning on the ground in Syria.** On the other hand,
Tiirkiye’s strategic objective in its Syria policy is the gradual, peaceful
democratization of the country without division or fragmentation.’*

30 On April 4, 2017, the United Nations confirmed that chemical weapons were used

in an attack carried out in the town of Khan Shaykhun, located in Syria’s Idlib prov-
ince. “OPCW: Han Seyhun Saldirisinda Sarin Gazi Kullanildi” [OPCW: Sarin Gas Used
in the Khan Shaykhun Attack], BBC Tiirkge, April 20, 2017, http://www.bbc.com/
turkce/haberler-dunya-39650002.

81 Can Demir, Suriye’de Kara Kisa Dénen Arap Bahari: Kiiresel ve Bdlgesel Giiclerin
Yonetimindeki Vekalet Savasi [The Arab Spring Turned into a Dark Winter in Syria:
A Proxy War Orchestrated by Global and Regional Powers], Unpublished Master’s
Thesis, Selguk University, Institute of Social Sciences, Konya, 2018, p. 114.

32 “Smnir dtesi harekadt tezkeresi kabul edildi” [Cross-Border Operation Mandate Ap-
proved], BBC Tirkce, June 19, 2020, https://www.bbc.com/turkce/haberl-
er/2012/10/121004_turkey_update2.shtml.

33 Muharrem EKksi, “Ttirk Dis Politikasinin Ultimo Ratiosu: Yumusak Giicten Sert Glice

Tiirkiye’nin Suriye Politikast” [Turkey’s Ultimo Ratio in Foreign Policy: From Soft

Power to Hard Power in Turkey’s Syria Policy], Karadeniz Arastirmalari [Black Sea

Research], Vol. 15, No. 60 (2018), p. 88.

Hasan Duran, “Adana Protokolii Sonrasi Tiirkiye-Suriye Iliskileri” [Turkey-Syria

Relations After the Adana Protocol], Ortadogu Yilligi [Middle East Annual], Sakarya

Universitesi Ortadogu Enstitiisii [Sakarya University Middle East Institute], Vol. 7

(2012), p. 510-513.
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1.3. Authority Vacuum, Non-State Actors, And Transnational
Terrorism

Terrorist organizations operating in the region impose ethnic and re-
ligious discrimination in the areas they control against opposing groups.
ISIS, through extremist groups in the region, seeks to expand the borders
of the so-called “Islamic State.” In addition, by deepening ethnic or sectar-
ian divisions in the areas it controls, ISIS aims to create a foundation for
ideological propaganda.®* The Syrian structure of the PKK, the PYD, aims
to establish an independent state in the territories of Tiirkiye, Iran, Iraq,
and Syria, under the guise of an alleged autonomous administration. The
PKK/PYD-YPG terrorist organization conducts activities to change the de-
mographic structure in the areas it controls in Syria.?® In 2015, Amnesty
International reported that PKK/PYD-YPG, mainly in areas where Arabs
and Turkmen lived, forced people to migrate and destroyed settlements.?’

Taking advantage of the authority vacuum caused by the conflict in
the region, these terrorist organizations have increased their activities,
creating an atmosphere of insecurity for Tiirkiye on the border and within
the country. The U.S’s use and support of PKK/PYD-YPG against ISIS in the
region have contributed to the increased effectiveness of PKK/PYD-YPG.

1.4. PKK/PYD-YPG or SDF

The PKK is a terrorist organization. Many European countries, as
well as the United States, Canada, and Australia, have designated the PKK
as a terrorist organization. The European Union officially recognized the
PKK as a terrorist organization in 2004. Additionally, NATO (North At-
lantic Treaty Organization) has made references to the PKK as a terror-
ist organization in various documents and statements. Affiliated groups
with connections to the PKK exist in Iran, Syria, and Iraq. The Kurdistan
Communities Union (KCK), led by Abdullah Ocalan, is part of the same

35 Murat Yesiltas et al., Stnirdaki Diisman: Tiirkiye’nin DALS Miicadelesi - Rapor [The
Enemy at the Border: Turkey’s Fight Against DAESH - Report] (1st ed.), istanbul:
SETA - Siyaset, Ekonomi ve Toplum Arastirmalart Vakfi [Foundation for Political,
Economic and Social Research], 2016.

3 “PKK/KCK Terér Orgiitiiniin Suriye Kolu: PYD-YPG” [Syrian Branch of the PKK/KCK
Terrorist Organization: PYD-YPG], T.C. Icisleri Bakanligi [Republic of Turkey Minis-
try of Interior], 2017, pp. 8-9, https://www.icisleri.gov.tr.

37 “We Had Nowhere Else to Go’, Amnesty International, October 2015, https://www.
amnestyusa.org/wp-content/uploads/2017/04/syria_nowhere_to_go_english-fi-
nal.pdf.
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organization as the PKK. In Iran, the KCK is known as PJAK, in Iraq as
Tavgari Azadi, and in Syria as PKK/PYD-YPG. The PYD was established
in 2003 under the control of the PKK terrorist organization. The two ter-
rorist organizations share the same leadership, organizational structure,
strategy, tactics, military structure, propaganda tools, financial resources,
and training camps.®® The YPG, which began its activities in 2012, is an
armed structure similar to the People’s Defense Forces (Hézén Parastina
Gel-HPG), a wing of the PKK.>* Between 2010 and 2015, the PKK carried
out 616 attacks in Tiirkiye. In 2012, YPG attacks under its name began in
Tiirkiye.*® Between 2015 and 2022, the PKK conducted 3,290 attacks, and
the YPG carried out 1,260 attacks. After 2016, YPG attacks surpassed PKK
attacks.*! While the connection between PYD/YPG and PKK is clear, the
United States does not officially designate PYD/YPG as a terrorist organ-
ization.*?

PYD became a prominent actor in Syria due to the support of the
regime and the common enemy view of extremist groups such as Jabhat
al-Nusra, al-Qaeda, ISIS, and the Free Syrian Army (FSA). European coun-
tries, the U.S., and the Arab League could not directly intervene against
the regime, so they preferred to use proxies. This situation, turning into a
Proxy War, brought PYD to the forefront in the region. In the Syrian civil
war, PYD tried to present itself as a “third way” with the slogan “neither

88 “PKK’, T.C. Disisleri Bakanligi [Republic of Turkey Ministry of Foreign Affairs], May
29, 2020, http://www.mfa.gov.tr/pkk.trmfa.

3 Can Acun & Biinyamin Keskin, PKK’nin Kuzey Suriye Orgiitlenmesi PYD-YPG [PKK’s
Northern Syria Organization: PYD-YPG], Istanbul: SETA, 2017, p. 27.

40 Murat Yesiltas, Durdu Mehmet Ozdemir & Sibel Koru, “Tiirkiye Terérizm Olaylari
Platormu Verilerinin Analizi: PKK Terériintin Etkileri (1984-2022)” [Analysis of Tur-
key’s Terrorism Event Platform Data: Effects of PKK Terrorism (1984-2022)], Journal
of Terrorism and Radicalization Studies, No. 202-254 (2022), p. 227.

41 “Terérizm Analiz Platformu (TAP)” [Terrorism Analysis Platform (TAP)], August 24,

2022, https://www.tap-data.com/analysis; and Murat Yesiltas, Durdu Mehmet Oz-

demir & Sibel Koru, “Tiirkiye Terérizm Olaylart Platormu Verilerinin Analizi: PKK

Terdértiniin Etkileri (1984-2022)", pp. 235-236.

The US does not recognize the PYD/YPG as a terrorist organization. The Turkey

section of the “2017 Countries on Terrorism Report,” published by the US State

Department, included a section in the 2016 report that included the PYD/YPG, the

Syrian extension of the PKK terrorist organization. “ABD, Terdrizm 2017 Ulkeler

Raporu’ndan PYD/YPGYyi cikardi” [U.S. Removed PYD/YPG from the 2017 Country

Reports on Terrorism], Anadolu Ajansi, May 31, 2020, https://www.aa.com.tr/tr/

dunya/abd-terorizm-2017-ulkeler-raporundan-teror-orgutu-pyd-ypgyi-cikar-

di/1259526.
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Damascus nor the opposition.” Therefore, countries supporting the re-
gime, such as Russia, did not initially label PYD as “terrorist” but instead
supported it to become a stronger actor against radicals and opposition.*

The chaos caused by the revolution in Syria facilitated the rapid or-
ganization of the PKK/KCK organization, under the name PYD, in the north
of the country with the support of the regime. While Kurdish opposition
lost ground, PYD, which maintained good relations with the regime, began
to stand out, creating an impression of an agreement between them. Forc-
es loyal to the Assad regime withdrew from Kurdish areas, leaving these
areas to PYD and its armed structure, YPG. Thus, on July 19, 2012, control
of Ayn al-Arab (Kobani) and other areas passed into the hands of YPG.*

With the rise of ISIS in Syria, the PKK/PYD-YPG terrorist organization
initiated efforts to establish an autonomous structure in the areas under
its control under the pretext of ‘combating ISIS.! Exploiting the regional
instability, it seized control of parts of northern Syrian territory.** On Jan-
uary 30, 2014, autonomy was declared in some parts of northern Syria
under the leadership of PYD. Geographically, the regions of Qamishli, Ayn
al-Arab, and Afrin were considered so called cantons.*® The names Jazira,
Kobani and Afrin were given to those so called cantons by PKK/PYD-YPG.

On October 11, 2015, merging under the SDF umbrella, PYD/YPG,
after the ISIS siege of Ayn al-Arab, sought to unite the cantons it held, re-
ceiving support from the U.S. in the fight against ISIS. YPG seized the Tel
Abyad region, displacing some of the Arabs and Turkmen living there, cre-
ating a line from Qamishli to Ayn al-Arab*” Along with Afrin, YPG aimed to
seize the region, including Bab, Manbij, (Cobanbey) Ar-Rai, and Jarabulus,
controlled by the opposition and ISIS, and to establish control along the
Turkish border.*®

(. Goksel Isyar, “Suriye I¢ Savasi’nda PYD'nin Aktérlesmesinin Bagslica Nedenleri”
[The Main Reasons Behind the Actorization of the PYD in the Syrian Civil War], Bilge
Strateji [Wise Strategy], Vol. 9, No. 16 (2017), pp. 40-41.

# Can Acun & Biinyamin Keskin, PKK’nin Kuzey Suriye Orgiitlenmesi PYD-YPG [PKK’s
Northern Syria Organization: PYD-YPG], istanbul: SETA, 2017, pp. 11-12.

* “PKK/KCK Terdr Orgiitiiniin Suriye Kolu: PYD-YPG” [Syrian Branch of the PKK/KCK
Terrorist Organization: PYD-YPG], T.C. Icisleri Bakanligi [Republic of Turkey Minis-
try of Interior], 2017, p. 9.

# Can Acun & Biinyamin Keskin, PKK’nin Kuzey Suriye Orgiitlenmesi PYD-YPG [PKK’s
Northern Syria Organization: PYD-YPG], Istanbul: SETA, 2017, p. 21.

*7 Ibid., p. 13.

8 Ibid., p. 44.
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In addition to the goal of uniting the cantons, YPG has directly target-
ed Tiirkiye. The attacks on Sabiha Goke¢en Airport on December 23, 2015,
the military service vehicle in Ankara on February 18, 2016, the Kizilay
Square in Ankara on March 13, 2016, the Besiktas attack on December 10,
2016, and the Kayseri attack on December 17, 2016 were claimed by TAK
(Kurdistan Freedom Falcons), considered equivalent to PKK.*

1.5. ISIS (DAESH)

The initial phase of ISIS was formed by the organization called Taw-
hid and Jihad, led by Abu Mus’ab al-Zargawi, a significant element of the
resistance against the occupation of Afghanistan. In 2004, the organiza-
tion joined Al-Qaeda, adopting the name “Al-Qaeda in Iraq”*® and later, in
2006, turned its ultimate goal of establishing the Islamic State into reality
by declaring the “Islamic State of Iraq.”>* In 2013, the organization, having
severed ties with Al-Qaeda, announced a change in its name to the “Islam-
ic State of Iraq and Syria” (ISIS/DAESH).5?

On September 13, 2014, ISIS launched attacks on the town of Koba-
ni from three fronts-controlled areas of Jarabulus, Manbifj, and Tel Ab-
yad. In response to the escalating situation and the insufficient capacity
of the PKK/PYD-YPG, a coalition led by the United States, consisting of
Saudi Arabia, the United Arab Emirates, Jordan, and Bahrain, began air
strikes on September 23, 2014.5 The UN Security Council initiated an-
ti-terrorism measures with Resolution 2178 on September 24, 2014. The
repercussions of the Kobani struggle in Tiirkiye were reflected through

% Fatma Tasdemir & Adem Ozer, “Kuvvet Kullanma Hukuku Acisindan Firat Kalkani

Operasyonu” [The Operation Euphrates Shield in Terms of the Law on the Use of
Force], Akademik Hassasiyetler [Academic Sensitivities], Vol. 4, No. 7 (2017), p. 61.

0 Can Acun, “Irak ve Sam Islam Devleti ISID” [Islamic State of Iraq and Syria -
ISIS], Sabah, May 31, 2020, https://www.sabah.com.tr/yazarlar/perspektif/cana-
cun/2014/06/21 /irak-ve-sam-islam-devleti-isid.

51 Ahmet Cevikbas, Tarihsel Siirecteki Nedenleriyle Birlikte Tiirkiye-Suriye Iliskilerinde
Terér Sorunu [The Terrorism Problem in Turkey-Syria Relations with its Historical
Background], Ankara: Kara Harp Okulu Savunma Bilimleri Enstitiisii, Unpublished
Doctoral Dissertation, 2016, p. 168.

52 Adem Ozer, “Kabuk Devlet ve ISID” [Shell State and ISIS], in Suriye: Catisma ve Ulus-

lararasi Hukuk [Syria: Conflict and International Law], Ankara: Nobel Akademik

Yayincilik, 2016, p. 262.

Ahmet Cevikbas, Tarihsel Siirecteki Nedenleriyle Birlikte Tiirkiye-Suriye [liskilerinde

Terér Sorunu [The Terrorism Problem in Turkey-Syria Relations with its Historical

Background], Ankara: Kara Harp Okulu Savunma Bilimleri Enstitiisii, Unpublished

Doctoral Dissertation, 2016, p. 170.

53

A Political and Legal Analysis of Tiirkiye’s Military Operations in Syria

public reactions, a wave of migration, and demonstrations known as the
6-8 October Incidents.>*

Tiirkiye’s measures against ISIS comprise two main dimensions. The
first involves actions taken within Tiirkiye’s military engagements against
the organization, based on the principle of legitimate defense and aimed
at ensuring deterrence. The second dimension involves measures taken
in collaboration with the international coalition led by the United States
for the purpose of combating ISIS.>® As the security threat at the border
increased, Tiirkiye initiated the “reciprocal response” phase to ISIS within
the framework of engagement rules.>

Attacks on Tirkiye by ISIS and YPG include incidents such as artil-
lery shells falling on Akcakale in 2012, the downing of a Turkish military
aircraft in 2012, the attack on the Cilvegozii Border Gate in 2013, the Rey-
hanl Attack in 2013, and artillery shells hitting Kilis in 2016.57 Addition-
ally, direct attacks by ISIS on civilians in Tirkiye occurred, including the
Sultanahmet Attack on January 6, 2015, the attacks on the People’s Demo-
cratic Party (HDP) in Adana and Mersin on May 18, 2015, the Surug Attack
on July 20, 2015, the Ankara Central Station Attack on October 10, 2015,
the Taksim Attack on March 19, 2016, the attack on Gaziantep Sehitkamil
district on May 1, 2016, the attack on Atatilirk Airport on June 28, 2016,

5 On October 5th, Murat Karayilan, a high-ranking leader of the PKK terrorist or-
ganization, issued a statement saying, “We call on young people, women, everyone
from 7 to 70, to defend Kobane, to defend our honor and dignity, and to occupy the
metropolises.” This statement sparked street protests in numerous provinces. For-
ty-five people lost their lives as a result of the violence, which intensified in Diyar-
bakir, Mus, Siirt, Batman, Mardin, and Van. “5 Soru: 6-8 Ekim Olaylart” [5 Questions:
The October 6-8 Events], SETA - Siyaset, Ekonomi ve Toplum Arastirmalar1 Vakfi
[Foundation for Political, Economic and Social Research], October 7, 2019, https://
www.setav.org/5-soru-6-8-ekim-olaylari/.

55 Murat Yesiltas et al., Stnirdaki Diisman: Tiirkiye’nin DALS Miicadelesi - Rapor [The
Enemy at the Border: Turkey’s Fight Against DAESH - Report] (1st ed.), istanbul:
SETA - Siyaset, Ekonomi ve Toplum Arastirmalar1 Vakfi [Foundation for Political,
Economic and Social Research], 2016, p. 63.

% Ufuk Ulutas & Burhanettin Duran, “Tiirkiye’nin DEAS’la Miicadelesinin Kritik
Dénemeci: Firat Kalkani Harekdti” [The Critical Turning Point in Turkey’s Fight
Against ISIS: The Euphrates Shield Operation], in Ortadogu Yilligi 2016 [Middle East
Annual 2016], ed. Burhanettin Duran, Kemal Inat & Mustafa Caner (Istanbul: SETA
Yayinlari, 2017), p. 16.

57 Naim GOk, “Suriye Krizi’nin Tiirkiye'ye Yansimalart (2011-2017)” [The Reflections
of the Syrian Crisis on Turkey (2011-2017)], Uskiidar University Journal of Social
Sciences, No. 8 (2019), pp. 91-97.
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the attack on a wedding in Gaziantep on August 20, 2016, and the Reina
Attack on January 1,2017.%8

Since July 24, 2015, Tiirkiye, under Article 51 of the UN Charter and
in line with relevant UN Security Council resolutions, targeted ISIS ele-
ments within Syria as part of its legitimate defense rights. In this context,
Tiirkiye actively contributed to the International Coalition against ISIS. As
of today, ISIS has lost its territorial dominance in Syria.>

58 Fatma Tasdemir & Adem Ozer, “Kuvvet Kullanma Hukuku Agisindan Firat Kalkani
Operasyonu” [The Operation Euphrates Shield in Terms of the Law on the Use of
Force], Akademik Hassasiyetler [Academic Sensitivities], Vol. 4, No. 7 (2017), p. 60.

59 Mevliit Cavusoglu, “2020 Yilina Girerken Girisimci ve Insani Dis Politikamiz” [Our
Enterprising and Humanitarian Foreign Policy as We Enter 2020], T.C. Disisleri
Bakanligi [Republic of Turkey Ministry of Foreign Affairs], November 18, 2019, p.
9 http://www.mfa.gov.tr/site_media/html/2020-yilina-girerken-girisimci-ve-in-
sani-dis-politikamiz.pdf.
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2. TURKIYE’S OPERATIONS IN SYRIA
2.1. Operation Euphrates Shield, August 24,2016

In response to evolving dynamics both within its territory and along
its southern border, Tiirkiye adopted a more proactive stance in the Syr-
ian theatre. The control of nearly 100 kilometers of the border stretch in
the Azez-Jarabulus corridor by ISIS significantly facilitated cross-border
militant activities. Concurrently, the intensification of ISIS-led terrorist
attacks, coupled with the efforts of the YPG—supported by the interna-
tional anti-ISIS coalition—to establish a territorial corridor through the
capture of Kobani and Manbij, created a pressing security concern for Tiir-
kiye. Against this backdrop, Ankara launched Operation Euphrates Shield
on August 24, 2016, marking a decisive step in safeguarding its national
security and reshaping the dynamics on the ground.

From the outset of the operation, Tirkiye underscored its commit-
ment to the territorial integrity of Syria and articulated that its princi-
pal objective was to safeguard security in the face of terrorist threats.
Throughout the course of the operation, these objectives were reaffirmed,
most notably during the meeting of the National Security Council on 30
November 2016. The overarching aims of Operation Euphrates Shield
were reiterated as ensuring the protection of national borders, prevent-
ing armed attacks against the country, and decisively eliminating ISIS and
other terrorist organizations from the region. Furthermore, it was empha-
sized that, in line with the principle of Syria’s territorial integrity, the es-
tablishment of a terrorist corridor by PKK/PYD-YPG elements would not
be permitted, as such a development would endanger both the security
of the Syrian population and the safety of Turkish citizens residing in the
border areas.®’

Turkish Armed Forces and the Free Syrian Army (FSA) jointly initiat-
ed the operation targeting the town of Jarabulus, located right next to the
border. With little resistance from ISIS, Jarabulus became the first gain of
Operation Euphrates Shield.®*

% MGK Genel Sekreterligi” [Secretariat General of the National Security Council], No-
vember 30, 2016.

61 Ufuk Ulutas & Burhanettin Duran, “Tiirkiye’nin DEAS’la Miicadelesinin Kritik Done-
meci: Firat Kalkant Harekdti1” [The Critical Turning Point in Turkey’s Fight Against
ISIS: The Euphrates Shield Operation], in Ortadogu Yilligi 2016 [Middle East Annual
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The second phase of the operation aimed to control Cobanbey and
Dabig. After the capture of Cobanbey and Dabiq, the Turkish army and FSA
units began to control an area of 1300 square kilometers. Following the first
two phases of the operations, the focus turned to the most critical point
of Operation Euphrates Shield, the town of Al-Bab,% located 30 kilometers
from the Turkish border. The operation targeting Al-Bab began on Decem-
ber 9, 2016.%® Operation Euphrates Shield ended on March 30, 2017, with
the clearing of ISIS elements from the region and the establishment of a
90-kilometer-long and 40-kilometer-deep safe zone in northern Syria.®*

In order to end the conflicts in Syria, the Astana Conference was held
on January 23-24, 2017, with the participation of Tiirkiye, Russia, Iran,
the United States, the Assad regime, and the Syrian military opposition. In
line with UN Security Council Resolution 2236 (2016), it was decided to
strengthen the ceasefire regime, and a tripartite task force consisting of
Tirkiye, Iran, and Russia was established.®® With the Astana Agreement,
a de-escalation zone was declared in Idlib, stating that Al-Qaeda, ISIS, and
affiliated groups would be fought. The Islamic Republic of Iran, the Rus-
sian Federation, and the Republic of Tiirkiye, as guarantor countries for
observing the ceasefire environment in the Syrian Arab Republic, agreed

2016], ed. Burhanettin Duran, Kemal inat & Mustafa Caner (Istanbul: SETA Yayin-
lari, 2017), p. 22.

62 Al-Bab is a significant region with a large Sunni-Arab population. A force that cap-
tures Al-Bab will gain a critical foothold to reach Afrin to the west, Raqqa and Man-
bij to the east, and Aleppo city center to the south. Fatma Tasdemir & Adem Ozer,
“Kuvvet Kullanma Hukuku Ag¢isindan Firat Kalkani Operasyonu” [The Operation Eu-
phrates Shield in Terms of the Law on the Use of Force], Akademik Hassasiyetler [Ac-
ademic Sensitivities], Vol. 4, No. 7 (2017), p. 57.

63 Murat Yesiltas, Merve Seren & Necdet Ozcelik, Firat Kalkan: Harekati: Harekdtin Ic-
rasy, Istikrarin Tesisi ve Alinan Dersler [Operation Euphrates Shield: Execution, Sta-
bilization, and Lessons Learned], [stanbul: SETA, 2017, p. 28; Hiiseyin Yeltin, "Ttir-
kiye’nin Suriye Krizine Kars: Giivenlik Arayislarina Bir Ornek: Firat Kalkan Harekat1”
[An Example of Turkey’s Security Strategy in Response to the Syrian Crisis: The Opera-
tion Euphrates Shield], Econder Uluslararasi Akademik Dergi [Econder International
Academic Journal], Vol. 2, No. 2 (2018), p. 209.

64 Murat Yesiltas, Merve Seren & Necdet Ozgelik, Firat Kalkani Harekati: Harekatin
Icrasy, Istikrarin Tesisi ve Alinan Dersler [Operation Euphrates Shield: Execution,
Stabilization, and Lessons Learned], Istanbul: SETA, 2017, p. 32.

65 Fatma Tasdemir & Adem Ozer, “Kuvvet Kullanma Hukuku Acisindan Firat Kalkani
Operasyonu” [The Operation Euphrates Shield in Terms of the Law on the Use of
Force], Akademik Hassasiyetler, Vol. 4, No. 7 (2017), p. 57.
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to preserve the sovereignty, independence, unity, and territorial integrity
of Syria and to significantly reduce violence in the Syrian arena.®¢

2.2. Operation Olive Branch, January 20, 2018

Following the consolidation of control over Jarabulus, Azaz, and al-
Bab, the PYD/YPG intensified its activities in Afrin, located at the west-
ernmost edge of Tiirkiye’s southern border, with the aim of establishing
the so-called ‘Afrin Canton. From the perspective of the PKK/PYD-YPG,
this area held particular strategic significance. The organization regarded
it as a potential gateway to the Mediterranean and utilized it as a base for
conducting terrorist operations in the region.®” Moreover, it is well-docu-
mented that this area had already figured prominently in the group’s ac-
tivities within Tiirkiye since the 1990s, well before the outbreak of the
Syrian civil war, serving as a key route for the organization’s access to the
Amanos Mountains.

On 20 January 2018, Tirkiye announced the launch of Operation
Olive Branch in the Afrin region, located at the westernmost edge of its
southern border. The stated objectives of the operation were to ensure
security and stability in the area, to neutralize terrorists affiliated with
the PYD/YPG-PKK and ISIS, and to liberate the local population from the
pressure and oppression exerted by these organizations.

The Prime Ministry Directorate of Public Diplomacy outlined the un-
derlying reasons for the operation as follows:

¢ tobringan area of approximately 10,000 square kilometers under
the influence of the Free Syrian Army (FSA),

¢ to completely prevent the establishment of a PKK-controlled belt
aimed at reaching the Eastern Mediterranean,

e to eliminate the possibility of Tiirkiye’s geographical connection
with the Arab world being severed,

¢ to ensure the security of Tilirkiye’s borders with Syria,

¢ toprevent PYD/PKKinfiltrations into Tiirkiye through the Amanos
Mountains,

6 “Uc iilkenin uzlastigi Astana mutabakati metni” [Text of the Astana Agreement
Agreed Upon by Three Countries], Mepa News, September 16, 2017, https://www.
mepanews.com/uc-ulkenin-uzlastigi-astana-mutabakati-metni-9256h.htm.

7 Necdet Ozcelik, Can Acun, “Terdrle Miicadelede Yeni Safha Zeytin Dali Harekatr”,
Istanbul: SETA, 2018, p. 12.
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¢ to block the terrorist organization’s potential access to the Medi-
terranean and, through it, to the wider world,

¢ to safeguard and consolidate the achievements of Operation Eu-
phrates Shield,

e to secure control over the Tel Rifat area in order to enable dis-
placed civilians to return to their homes, and

o to forestall the support provided by the United States to terrorist
organizations.

In this context, it was further emphasized that Afrin held critical im-
portance for the security of Tirkiye’s border provinces and for the pro-
tection of Operation Euphrates Shield. The presence of terrorist organi-
zations in Afrin was seen as placing the entirety of Kilis province and a
significant portion of Hatay province within the range of their artillery
fire. Moreover, Tiirkiye regarded the potential unification of Afrin with the
so-called Kobani canton as the most pivotal element of the so-called ‘ter-
ror corridor’ project.®®

The Turkish Presidency shared a series of informational cards on its
official Twitter accounts addressing ten questions regarding the “Oper-
ation Olive Branch.” These cards provided concise explanations on vari-
ous aspects, including the legal basis and objectives of the operation, its
economic implications, and humanitarian assistance. In the first card, the
question “What is Operation Olive Branch?” was answered as follows: “It
is a military operation carried out by the Turkish Armed Forces (TAF)
against PKK/PYD-YPG and ISIS targets in Syria’s Afrin region, within the
framework of Article 51 of the UN Charter, with the aim of protecting Tiir-
kiye’s national security.” In the eighth card, which addressed the ques-
tion “What does Operation Olive Branch mean for the security of Europe
and the region?”, the following statement was included: “The operation
ensures the protection of NATO’s southern borders. It will prevent the
movement of terrorist elements into Europe and curb irregular migration
resulting from developments in Syria. The operation aims to neutralize
terrorist elements threatening national security in northern Syria and to
ensure border security. It also seeks to facilitate the safe return of dis-

% “Basbakanlik agikladi, iste Zeytin Dali Harekdti'nin 12 nedeni - Son Dakika Flas
Haberler” [Prime Ministry Announced: 12 Reasons for the Operation Olive Branch
- Breaking News], CNN Tiirk, June 2, 2020, https://www.cnnturk.com/turkiye/bas-
bakanlik-acikladi-iste-zeytin-dali-harekatinin-12-nedeni-727244.
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placed refugees in Afrin to their homeland.”®’ In this context, Tirkiye, as
a NATO member, invokes Article 5 of the Alliance, which ensures the right
to individual and collective self-defense in response to armed attacks.”®
NATO invoked Article 5 for the first and only time in its history after the
September 11 attacks to ensure solidarity with the United States.”* Al-
though Tiirkiye’s role in counterterrorism has been limited, its requests
for support in this regard have largely gone unanswered. The recognition
of the PKK/PYD-YPG by certain NATO member states as a ‘local partner’ in
the fight against ISIS has been regarded as one of the most striking mani-
festations of the Alliance’s weakness and lack of resolve.”?

The Turkish Armed Forces emphasized that the operation was car-
ried out within the framework of Tirkiye’s rights derived from interna-
tional law, the UN Security Council resolutions on combating terrorism,
especially Resolution 1624 (2005), 2170 (2014), and 2178 (2014), and
the Right of Legitimate Defense stipulated in Article 51 of the UN Charter,
while respecting Syria’s territorial integrity.”®

8 “Zeytin Dali Harekadti'yla ilgili 10 soruya 10 cevap” [10 Questions and 10 Answers
About Operation Olive Branch], Anadolu Ajansi, June 20, 2023, https://www.
aa.com.tr/tr/gunun-basliklari/zeytin-dali-Harekatiyla-ilgili-10-soruya-10-ce-
vap/1043485.

70 The Parties agree that an armed attack against one or more of them in North Amer-
ica or Europe shall be considered an attack against them all. They agree that, in
the event of such an attack, they shall, in exercising their individual or collective
right of self-defense as recognized in Article 51 of the United Nations Charter, assist
the attacked Party or Parties by taking such action as may be deemed necessary,
including the use of armed force, to maintain and preserve security in the North
Atlantic area, individually and in conjunction with others. Any such attack and all
measures taken as a result thereof shall be reported immediately to the Security
Council. Such measures shall be terminated when the Security Council has taken
the necessary measures to maintain and preserve international peace and secu-
rity. “The North Atlantic Treaty - Official Text’, NATO, April 4, 1949”, (24.08.2022),
https://www.nato.int/cps/en/natolive/official_texts_17120.htm.

1 “NATO Genel Bilgi Notu” [NATO General Information Note], T.C. Disisleri Bakanli-
gt [Republic of Turkey Ministry of Foreign Affairs], August 24, 2022, p. 2, https://
www.mfa.gov.tr/data/nato-bilgi--notu.pdf.

72 “SETA Giivenlik Calismalart Direktérii Dog. Dr. Murat Yesiltas: ‘NATO Tiirkiye’nin lyi
Giin Miittefiki’”” [SETA Director of Security Studies Assoc. Prof. Dr. Murat Yesiltas:
‘NATO is Turkey’s Fair-Weather Ally’], SETA - Foundation for Political, Economic and
Social Research, February 8, 2018, https://www.setav.org/seta-guvenlik-calisma-
lari-direktoru-doc-dr-murat-yesiltas-nato-turkiyenin-iyi-gun-muttefiki/.

73 “TSK: Zeytindali Harekdti basladi - Son dakika haberleri” [Turkish Armed Forces: Op-
eration Olive Branch Has Begun - Breaking News], Yeni Safak, June 2, 2020, https://
www.yenisafak.com/gundem/tsk-zeytin-dali-Harekati-basladi-3015536.
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The operation achieved significant success in terms of the prepa-
ration and execution of its political and military aspects, cleansing Afrin
city center and rural areas from PKK/PYD-YPG elements within 58 days.
In this regard, Tiirkiye’s cross-border operations stand among the most
successful military operations in its historical context.”* Operation Olive
Branch was concluded on March 18, 2018.

2.3. Operation Peace Spring, October 9, 2019

After the Olive Branch Operation, Tiirkiye engaged in negotiations
with the United States to dismantle the YPG/PKK structure in Manbij and
the east of the Euphrates. Despite reaching an agreement on the Manbij
Roadmap presented on June 4, 2018, Tiirkiye found itself compelled to
undertake a unilateral operation due to the United States’ reluctance to
take effective action.”

On October 9, 2019, the Turkish Armed Forces, in collaboration
with the Syrian National Army, initiated Operation Peace Spring against
PKK/PYD-YPG and ISIS terrorist organizations in northern Syria. The
Ministry of National Defense stated the reasons for the operation as fol-
lows: “Ensuring the security of our borders, preventing the creation of a
terrorist corridor south of our borders, neutralizing terrorist organiza-
tions and terrorists posing a threat to our national security, and creating
suitable conditions for the return of displaced Syrians to their homes
and lands.””®

In a continuation of the statement, the Ministry clarified the legal
justification for the operation by stating, “PKK/YPG terrorists target in-
nocent civilians with bomb attacks, brutally killing our Syrian brothers.
While making efforts for the safe and voluntary return of displaced Syr-
ians to their homes and lands through the establishment of a Safe Zone,

7+ Necdet Ozgelik & Can Acun, “Terérle Miicadelede Yeni Safha: Zeytin Dali Harekdt1” [A
New Phase in the Fight Against Terrorism: Operation Olive Branch], istanbul: SETA,
2018, p. 10.

75 “5 Soru: Tiirkiye’nin Giivenli Bélge Siyasetinde Son Durum” [5 Questions: The Current

Status of Turkey’s Safe Zone Policy], SETA - Foundation for Political, Economic and

Social Research, October 8, 2019, https://www.setav.org/5-soru-turkiyenin-gu-

venli-bolge-siyasetinde-son-durum/.

Baris Pinart Harekati basladi” [Operation Peace Spring Has Begun], TRT Haber, June

2, 2020, https://www.trthaber.com/haber/gundem/baris-pinari-Harekati-basla-

di-434852.html.
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necessary responses are provided within the scope of ‘self-defense’
against infiltration and attack attempts by PKK/PYD-YPG terrorists.””

The successfully conducted operation also led to significant develop-
ments in the diplomatic sphere. The United States criticized Tiirkiye’s op-
eration, and in response, Tiirkiye reached an important agreement with
the U.S. on October 17 regarding the planned safe zone in northeastern
Syria. This agreement, known as the “Ankara Agreement,” ® consisted
of thirteen articles.”” The parties agreed to a 120-hour ceasefire during
which PKK/PYD-YPG would withdraw behind a safe zone approximately
32 kilometers deep.?° However, despite the passage of 120 hours, a com-
plete withdrawal did not occur.

On October 22, 2019, the Sochi Agreement was signed with Russia.
According to this agreement, the existing status quo in the Peace Spring
Operation area, including Tel Abyad and Ras al-Ain within a 32-kilome-
ter zone, would be maintained. Joint Turkish-Russian patrols were es-
tablished in the designated areas, and measures for combating terrorist
elements were discussed. It was agreed to remove all PKK/PYD-YPG ele-
ments, along with their weapons, from Manbij and Tel Rifat. Additionally,
both parties affirmed the importance of the Adana Agreement and Russia
committed to facilitating the implementation® of the Adana Agreement
under current conditions.®? However, Russia’s commitment to clearing Tel

77 “MSB’den ‘Baris Pinari Harekati’ agiklamast” [Statement from the Ministry of Nation-
al Defense on Operation Peace Spring], Hiirriyet, June 1, 2020, https://www.hurri-
yet.com.tr/gundem/msbden-baris-pinari-Harekati-aciklamasi-41386973.

78 “Full Text of Turkey, US Statement on Northeast Syria’, Al Jazeera, May 7, 2023,
https://www.aljazeera.com/news/2019/10/17 /full-text-of-turkey-us-statement-
on-northeast-syria.

79 Fatih Ulasan, “Turkey’s Military Intervention to the East of The Euphrates River in
Northern Syria and the Legal Status in Terms of Human Rights’, in Current Debates on
Social Science, ed. Zeynel Karacagil (Ankara: Bilgin Kiiltiir Sanat Yayinlari), p. 230.

80 “Tiirkiye ve ABD anlasgti, kim ne kazandi?” [Turkey and the US Reached an Agreement:
Who Gained What?], BBC News Tiirkge, October 18, 2019, World Section, blm. Diin-
ya, https://www.bbc.com/turkce /haberler-dunya-50092778.

81 We should understand that Turkey will play a facilitating role here: Since Tiirkiye
operates with certain restrictions in working with the Assad regime, this agree-
ment will expand in a trilateral framework format, with Russia playing a bridging
role. “Iste 8 maddede Soci Mutabakati’nin anlami” [The Meaning of the Sochi Agree-
ment in 8 Articles], CNN Tiirk, June 2, 2020, https://www.cnnturk.com/dunya/
iste-8-maddede-soci-mutabakatinin-anlami.

“Putin-Erdogan gériismesi sonrasi agiklanan 10 maddelik So¢ci Mutabakati” [The

10-Article Sochi Agreement Announced After the Putin-Erdogan Meeting], Evrensel,
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Rifaat of the PKK/PYD-YPG terrorist organization was not fulfilled until
the collapse of the Assad regime in Syria.

2.4. Spring Shield Operation, February 27, 2020

The Syrian regime’s non-compliance with ceasefire decisions and
agreements, escalation of attacks, and its threat to Tiirkiye’s and the re-
gion’s security, especially its targeting of civilian areas in Idlib, played a
significant role in the planning of the operation. Following the killing of 34
Turkish soldiers by Russia-backed regime forces on February 27, Tiirkiye
initiated the Spring Shield Operation as of March 1.

Minister of National Defense Hulusi Akar stated, “We continue our
activities in Idlib within the framework of the right of legitimate defense
specified in Article 51 of the UN Convention and the Adana, Astana, and
Sochi agreements to ensure a ceasefire, prevent migration, end the hu-
manitarian tragedy in the region, and ensure the security of our troops,
our people, and our borders. We have no intention or purpose of con-
fronting Russia. Our intention is for the regime to end the massacre, pre-
vent radicalization and migration. Our expectation from Russia is to use
its influence to stop the regime’s attacks and withdraw within the limits
of the Sochi agreement. There should be no doubt that any attacks on
our units, observation points, and positions will be responded to within
the scope of legitimate defense. Our goal is to target only regime sol-
diers and elements attacking our forces within the framework of self de-
fense.”®* This statement reflects that Tirkiye’s operation is carried out
in accordance with international law, within the framework of the right
of legitimate defense.

On March 6, 2020, Tiirkiye and Russia agreed to halt all military ac-
tivities in Idlib. The two countries also agreed to establish a secure cor-
ridor 6 kilometers north and south of the M4 highway and conduct joint
patrols in a section of the M4 highway.®*

June 2, 2020, https://www.evrensel.net/haber/389364/putin-erdogan-gorusme-
si-sonrasi-aciklanan-10-maddelik-soci-mutabakati.
8 “Bakan Akar: Idlib’de baslatilan Bahar Kalkan: Harekdti basariyla siirdiiriilmekte
[Minister Akar: Operation Spring Shield Launched in Idlib is Ongoing Successful-
ly], Anadolu Ajansi, June 2, 2020, https://www.aa.com.tr/tr/bahar-kalkani-Hareka-
ti/bakan-akar-idlibde-baslatilan-bahar-kalkani-Harekati-basariyla-surdurul-
mekte/1750603.
Tiirkiye ve Rusya Idlib’de ateskes iizerinde anlast1” [Turkey and Russia Agreed on a Ce-
asefire in Idlib], Anadolu Ajansi, June 2, 2020, https://www.aa.com.tr/tr/bahar-kal-

”
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3. EVALUATION OF OPERATIONS IN THE FRAMEWORK
OF INTERNATIONAL LAW

3.1. Prohibition of the Use of Force and Legitimacy
of Operations

The prohibition of the use of force, valid in contemporary interna-
tional law, is regulated in Article 2, Paragraph 4 of the UN Charter. Ac-
cording to this provision, “All members shall refrain in their international
relations from the threat or use of force against the territorial integrity or
political independence of any state, or in any other manner inconsistent
with the Purposes of the United Nations.”® For an action or statement to
constitute a threat of the use of force, there must be a possibility of an
imminent action.

There are two exceptions to the prohibition of the use of force in
modern international law. The first is the right of self-defense, as outlined
in Article 51 of the UN Charter: “Nothing in the present Charter shall im-
pair the inherent right of individual or collective self-defense if an armed
attack occurs against a Member of the United Nations, until the Security
Council has taken measures necessary to maintain international peace and
security. Measures taken by Members in the exercise of this right of self-de-
fense shall be immediately reported to the Security Council and shall not in
any way affect the authority and responsibility of the Security Council under
the present Charter to take at any time such action as it deems necessary for
the maintenance of international peace and security.”®”

The application of the right to legitimate self-defense requires the ex-
istence of an armed attack, notifying the Security Council of the intention
to resort to the right of self-defense, ceasing the use of legitimate self-de-
fense if the Security Council takes over the matter, and ensuring the con-
ditions of proportionality.

kani-Harekati/turkiye-ve-rusya-idlibde-ateskes-uzerinde-anlasti/1756201.

85 “Birlesmis Milletler Antlasmasi” [Charter of the United Nations], June 26, 1945,
http://www.unicankara.org.tr/doc_pdf/chart_turkce.pdf.

86 Funda Keskin, Uluslararasi Hukukta Kuvvet Kullanma: Savas, Karisma ve Birlesmis Mil-
letler [Use of Force in International Law: War, Intervention and the United Nations],
Ankara: Miilkiyeliler Birligi Vakfi Yayinlari, Tezler Dizisi: 4, 1998, Vol. 68, p. 38.

87 “Birlesmis Milletler Antlasmas1” [Charter of the United Nations], June 26, 1945,
http://www.unicankara.org.tr/doc_pdf/chart_turkce.pdf.”.
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The basic requirement for the application of the right to legitimate
self-defense is the existence of an armed attack. While the 1974 Definition
of Aggression Resolution does not explicitly define an armed attack, indi-
rect actions are encompassed within the scope of the attack in certain pro-
visions of the resolution. These actions include: the use of a state’s territory
for an attack on another state, as stipulated in paragraph (f) of the resolu-
tion, and the dispatch of armed forces, groups, irregular units, or merce-
naries to another state to engage in activities using armed force of a nature
sufficient to create an armed attack, as mentioned in paragraph (g). The
International Court of Justice (IC]) also recognized indirect attacks as one
of the circumstances opening the way for the use of the right to self-defense
in the 1986 Nicaragua Case.® However, there are those who consider the
requirement to notify about the exercise of the right of self-defense as a
fundamental condition of that right. Nevertheless, in the aforementioned
Nicaragua Case decision, the International Court of Justice (ICJ) held that
the failure to give prior notification to the Security Council regarding acts of
self-defense does not nullify or impair the right itself.®

The doctrine of preventive legitimate defense, based on a broad in-
terpretation of the right to self-defense and exemplified by the Caroline
Incident, allows a state to use force within the scope of legitimate defense
against an imminent threat of an attack that could have severe conse-
quences for its vital national interests. This is permissible when peaceful
means of resolution are not feasible or when there is no other way to pre-
vent the attack.”

The prohibition of the use of force, as stipulated in the UN Charter, is
applicable to states and does not encompass non-state actors. Attempts
have been made to address this gap through state practices. Particularly

8 Funda Keskin, Uluslararast Hukukta Kuvvet Kullanma: Savags, Karisma ve Birlesmis Mil-
letler [Use of Force in International Law: War, Intervention and the United Nations],
Ankara: Miilkiyeliler Birligi Vakfi Yayinlari, Tezler Dizisi: 4, 1998, Vol. 68, p. 38.

8 (zlem Tezer, Sinirt Asmak [Crossing the Border], Ankara: Orient Yayinlari, 2012, cit-

ed in Sercan Semih Akutay & Davut Ates, “Tiirkiye’nin Sinir Otesi Operasyonlarinin

Hukuki Cercevesi” [The Legal Framework of Turkey’s Cross-Border Operations], An-

kara Hact Bayram Veli Universitesi Hukuk Fakiiltesi Dergisi [Journal of the Faculty of

Law, Ankara Hac1 Bayram Veli University], Vol. 17, No. 3 (2013), p. 138.

Enver Bozkurt, Birlesmis Milletler Sisteminde Kuvvet Kullanma [Use of Force in

the United Nations System], Ankara: Nobel Yayinlari, 2003, p. 59, cited in Ulag

Can Degdas, “Uluslararasi Hukukta Onleyici Mesru Miidafaa Hakki” [The Right of

Preemptive Self-Defense in International Law], Anadolu Universitesi Hukuk Fakiiltesi

Dergisi [Anadolu University Law Review], No. 6 (2017), p. 30.
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after the September 11 attacks, states have adopted a broad interpreta-
tion of the right of self-defense, acknowledging its applicability against
non-state actors.” The use of defensive force against non-state actors is
possible if the host state actively supports or harbors them, or if the non-
state actors conduct their attacks from areas beyond effective control, and
the host state is either unable or unwilling to address the threats posed by
these non-state actors.”

Another exception to the prohibition of the use of force is the author-
ization of the use of force by the UN Security Council. According to Article
39 of Chapter VII of the Charter, the Security Council determines the exist-
ence of a threat to peace, a breach of the peace, or an act of aggression. It
can take enforcement measures specified in Article 41. If these measures
prove to be inadequate, the Security Council may decide to take measures,
including the use of force, as outlined in Article 42.

One of Tirkiye’s foreign policy tenets is to establish and strengthen
peace in the region and the world. The conducted peace operations are
considered a legitimate method to achieve this goal.”® Tiirkiye has been
addressing the participation in and support for peace operations in its
foreign policy since 1950. The analysis of these participations is crucial
in determining Tiirkiye’s strategies concerning national and international
security. However, since around 2010, Tiirkiye’s intense interest in peace
operations has shown a tendency to decrease. The main reason for this
decline is the transformation of conflicts in its neighboring region into a
threat to Tiirkiye’s national security.’* Guided by the principle of “Peace at

1 Fatma Tagdemir, “Kuvvet Kullanma Hukuku Acisindan ISID ile Miicadele” [The Fight
Against ISIS in Terms of the Law on the Use of Force], in Suriye: Catisma ve Uluslara-
rast Hukuk [Syria: Conflict and International Law], Ankara: Nobel Akademik Yayin-
cilik, 2016, p. 68.

92 1Ibid., p. 72-73.

9 Turkey, through its Ministry of Foreign Affairs, explains its approach on this issue as
follows: “One of the fundamental goals of our foreign policy is to contribute to the
establishment and strengthening of peace and stability in our region and around the
world. Peace Operations are seen as a legitimate method of achieving this goal. Our
country, which strives to actively participate in almost every aspect of the UN system,
also plays a role in activities carried out within the UN framework to maintain inter-
national peace and stability, and this helps increase our effectiveness in international
politics Sami Kiraz, “Ttirk Dis Politikasinin Stireklilik Unsuru Olarak Baris Operasyon-
larinin Incelenmesi” [An Analysis of Peace Operations as a Continuity Element in Turk-
ish Foreign Policy], Pamukkale Universitesi Sosyal Bilimler Enstitiisti Dergisi [Pamuk-
kale University Journal of Social Sciences Institute], No. 41 (2020), p. 385.

% Ibid., p. 395.
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Home, Peace in the World” set by the founder of the Republic, Mustafa Ke-
mal Atatiirk, Tiirkiye aims to protect its interests in the turbulent regional
and international environment. Simultaneously, it seeks to contribute to
the establishment of conditions conducive to sustainable peace and devel-
opment, fostering a zone of peace, prosperity, and stability in its vicinity.
The efforts in foreign policy focus on placing the human element at the
core, effectively combating terrorism, which Tiirkiye considers a crime
against humanity.”

Over the years, the growing presence and influence of terrorist
groups operating in the territories of Iraq and Syria has come to pose a
direct threat to Tiirkiye’s national security. In light of the recurring ter-
rorist attacks, the inability to effectively activate cooperation mechanisms
with the Iraqi government, and the state’s incapacity to prevent terrorist
activities, Tiirkiye has undertaken interventions in Iraq at various times.
[t is important to underscore that these interventions were carried out as
a consequence of the security vacuum that emerged in Northern Iraq and
were primarily a response to terrorist attacks that had directly targeted
Tiirkiye.”® Tiirkiye’s determined counterterrorism efforts domestically
have also been reflected in its regional policy. Particularly since 2015, the
counterterrorism strategy adopted has largely neutralized the immedi-
ate threat posed by the PKK within the country, while the organization
has continued to maintain its presence and activities in Iraq and Syria.
In this context, a coercive military posture has been adopted to eliminate
the PKK and its regional affiliates’ territorial gains and claims of legitima-
cy. In practice, these operations, spanning multiple countries, have been
deemed necessary to consolidate domestic achievements. It is assessed
that as long as the PKK retains access to weapons, recruitment oppor-
tunities, and training facilities in Iraq and Syria, it is likely to eventually
project these capabilities into Tiirkiye.?”

% Mevliit Cavusoglu, "2020 Yilina Girerken Girisimci ve Insani Dis Politikamiz” [Our En-
terprising and Humanitarian Foreign Policy as We Enter 2020], Republic of Tiirkiye
Ministry of Foreign Affairs, November 18, 2019, http://www.mfa.gov.tr/site_me-
dia/html/2020-yilina-girerken-girisimci-ve-insani-dis-politikamiz.pdf.

% Baransel Mizrak, “Tiirkiye’nin Son Dénemde Irak Ulkesinde Yapmis Oldugu Miidaha-

lelerin Hukuki Megruiyeti” [The Legal Legitimacy of Turkey’s Recent Interventions in

Iraq], Marmara Universitesi Siyasal Bilimler Dergisi [Marmara University Journal of

Political Science], Vol. 5, No. 2 (2017), p. 109.

Saban Kardas, “ Turkey’s Military Operations in Iraq: Context and Implications’, Mid-

dle East Policy, Vol. 28 (2021), p. 136.
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Tiirkiye’s intervention in Iraq can be considered an exercise of the
right to legitimate self-defense. The frequency of cross-border attacks by
the PKK and the resulting casualties leave no doubt that Tiirkiye has been
subjected to “armed attacks” in a tangible sense. At least in terms of the
issue at hand, the condition of an armed attack seems to have been met
for the intervention. The contentious and criticized aspect of the interven-
tion revolves around debates concerning whether the right to legitimate
self-defense can be invoked against attacks by non-state actors, particu-
larly those of terrorist organizations.”® The discussions often focus on
whether the actions of non-state actors can reach the threshold of armed
attacks when considering individuals or entities involved. When actions
by a terrorist organization reach the scale and impact of an armed attack,
the right to legitimate self-defense can be invoked. For instance, the Unit-
ed States, in response to the events leading up to the 9/11 attacks, empha-
sized that its peace and security were disrupted. After the 9/11 attacks,
the U.S. explicitly asserted its right to legitimate self-defense.”® The in-
terpretation of UN Security Council Resolution 1368 suggests that states
seriously affected by terrorist attacks may base the use of armed force
against states that “harbor, support, or tolerate” terrorists on the right to
legitimate self-defense. This legal basis is becoming more acceptable in
practice. It is crucial to emphasize that the emergence of the right to legit-
imate self-defense depends not only on the scale and impact of the attack
but also on the motive behind it. If a state knowingly allows its territory
to be used for aggressive actions against other states, and these actions
reach the level of an armed attack in terms of scale and impact, it may be
argued that the use of force based on the right to legitimate self-defense
is justified.'® The jurisprudence of the International Court of Justice (ICJ),
alongside pertinent United Nations resolutions, has clarified that armed
attacks giving rise to the right of self-defense may emanate from non-state
actors. In this context, the assertion that the PKK has conducted armed
operations against Tirkiye is substantiated by analogous cases and

% Tom Ruys, “Quo Vadit Jus ad Bellum?: A Legal Analysis of Turkey’s Military Operations
against the PKK in Northern Iraq’, Melbourne Journal of International Law, Vol. 9, No.
2(2008), p. 17, http://classic.austlii.edu.au/au/journals/Melb]IL/2008/12.html

% [brahim Kaya, Terdrle Miicadele ve Uluslararast Hukuk [Counterterrorism and Inter-
national Law], 1st ed., Ankara: USAK, 2005, p. 178.

100 Ibid., p. 183; Murat Saracli, “Uluslararast Hukukta Terérizm” [Terrorism in Interna-
tional Law], Journal of Ankara Hact Bayram Veli University Faculty of Law, Vol. 11,
No. 1 (2007), p. 1071.
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precedents in international law, thereby reinforcing its legitimacy as a le-
gal argument.'®!

Turning to Tiirkiye’s interventions in Iraq, these operations can be
justified not only on the basis of the inherent right of self-defense but also
under the doctrine of necessity. According to the principles articulated by
the International Law Commission, in addition to self-defense, states may
invoke circumstances such as consent, countermeasures, compulsion, in-
ability, or necessity to relieve themselves of international responsibility
and thereby legitimize otherwise unlawful interventions. A fundamental
condition for invoking necessity is that the state’s essential interests must
be threatened by a grave and imminent danger. Furthermore, in order for
the necessity defense to apply, no alternative means of addressing the
threat must remain available.'*?

Besides, Tiirkiye’s interventions in Iraq, in terms of state practice,
contributes to the evidence of a more flexible interpretation of legiti-
mate defense in response to attacks by non-state actors, for which the
state is unwilling or unable to provide sufficient deterrence. The inter-
national community’s inclination appears to align with this perspec-
tive.1®®> The fundamental objective of Tiirkiye’s intervention in Iraq is
to safeguard both its own national interests and the interests of the in-
ternational community against terrorism. The use of force, stemming
from the right of legitimate defense or a state of necessity, should be
considered a natural consequence of Tiirkiye being a sovereign state,
providing a contribution to the stability of Iraq and the preservation of
its territorial integrity.!%*

101 Sercan Semih Akutay & Davut Ates, “Ttirkiye’nin Sinir Otesi Operasyonlarinin Hukuki
Cercevesi” [The Legal Framework of Turkey’s Cross-Border Operations], Ankara Hact
Bayram Veli Universitesi Hukuk Fakiiltesi Dergisi, [Journal of the Faculty of Law], Vol.
17, No. 3 (2013), p. 140.

102 fhrahim Kaya, Terérle Miicadele ve Uluslararast Hukuk [Counterterrorism and Inter-
national Law], 1st ed., Ankara: USAK, 2005, p. 184.

103 “Ruys, Tom --- ‘Quo Vadit Jus ad Bellum?: A Legal Analysis of Turkey’s Military Op-
erations against the PKK in Northern Iraq’ [2008] Melb]lintLaw 12; (2008) 9(2)
Melbourne Journal of International Law 334", s. 22, (19.04.2023), http://classic.
austlii.edu.au/au/journals/MelbJIL/2008/12.html.

104 Baransel Mizrak, “Tiirkiye’nin Son Dénemde Irak Ulkesinde Yapmis Oldugu Miidaha-
lelerin Hukuki Megsruiyeti” [The Legal Legitimacy of Turkey’s Recent Interventions in
Iraq], Marmara Universitesi Siyasal Bilimler Dergisi [Marmara University Journal of
Political Science], Vol. 5, No. 2 (2017), p. 117.
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Rebaz Khdr approaches the issue from a different perspective, com-
paring Tiirkiye’s foreign policy actions to the behavior of a terrorist organ-
ization. According to Khdr, since Tiirkiye has not faced any armed attack
from the PKK originating from Iraq and the attacks are orchestrated from
within, there is no necessity for Tiirkiye to conduct military operations in
Iraqg. Therefore, Tirkiye does not have the right to use force within Iraqi
territory under the justification of self-defense as outlined in Article 51
of the UN Charter. Moreover, pursuant to Article 2(4), Tiirkiye is under a
legal obligation to refrain from the threat or use of force against Iraq.

In the same article, the author further asserts that international law
not only permits states to protect their territorial integrity but also re-
quires them to respect and promote the rights of minority groups. He
argues that while international law condemns the PKK for its use of vio-
lence, it also accuses Tiirkiye of violating minority rights. Khdir contends
that just as self-defense is Tiirkiye’s right, the right to self-determination
belongs to the Kurds. He concludes that the resolution to the Tiirkiye-PKK
conflict does not lie in crossing into Iraqi territory, but rather in amend-
ing the Turkish Constitution to comply with international laws on minor-
ity rights and returning to peaceful negotiations aimed at disarming the
PKK.1% At this point, it is essential to emphasize that the PKK is a terrorist
organization and that Tiirkiye is an experienced state that has been ac-
tively combating terrorism for over 40 years. The cross-border operations
conducted are aimed at maintaining a continuous fight against terrorism
by establishing peace and stability in the region and preventing waves of
migration. In this context, on December 24, 2022, Minister of National De-
fense Hulusi Akar stated that a total of 41,267 terrorists had been neutral-
ized in northern Iraq and Syria since July 24, 2015. Despite the fact that
many actors have openly or covertly supported the PKK/PYD-YPG, Ttrki-
ye has nearly eradicated terrorism within its own borders.!®® Moreover,
the author’s assertion that the Kurds possess a right to self-determination
lacks a valid basis in international law. The principle of self-determination
primarily applies to peoples under colonial rule as a means to achieve in-
dependence. It is not applicable to minority or ethnic groups within an al-

195 Rebaz Khdir, “The Right to Self-Defence in International Law as a Justification for
Crossing Borders: The Turkey-PKK Case Within the Borders of Iraq’, Russian Law
Journal, Vol. 4, No. 4 (2016), pp. 62-80.

1% Yal¢in Sarikaya et al., 100. Yila Girerken Tiirk Dis Politikasina Dair Degerlendirme ve
Beklentiler [Assessment and Expectations Regarding Turkish Foreign Policy in the
Centennial Year], 1st ed., Ankara: TASAV, 2023, pp. 185-191.
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ready independent state in the context of seceding to establish a separate
sovereign entity. Recognizing such a claim would constitute a violation of
the principle of territorial integrity enshrined in Article 2(4) of the United
Nations Charter.'"’

According to Turkish law, the basic information regarding the Turk-
ish Armed Forces’ ability to conduct military operations in a foreign coun-
try is regulated under Article 92 of the Constitution, titled “Declaration
of War and Authorization for the Use of Armed Forces.”*® According to
this article, in situations recognized as legitimate by international law, ac-
tion can be taken, and the Turkish Grand National Assembly must pass
a resolution authorizing the executive branch. Both of these conditions
must be met for operations.!® Tiirkiye conducts cross-border operations
in line with these principles, taking all necessary measures within the
framework of international law to address separatist movements, terror-
ist threats, and any security risks to Tirkiye’s national security. The de-
ployment of the Turkish Armed Forces to foreign countries, the presence
of foreign armed forces in Tiirkiye, and the use of these forces in accord-
ance with principles set by the government are determined by resolutions
adopted by the Turkish Grand National Assembly, specifically referring
to Resolutions 1071'°, 1162 and 1199'*2. These resolutions serve as
evidence that Tiirkiye conducts its operations within the framework of
international law to counter threats to its national security.

There are also other instances in which Tiirkiye’s operations have
been criticized on the grounds that they violate Syria’s territorial integrity
and rely on an expansive interpretation of the right of self-defense. Some
scholars even characterize Tiirkiye’'s operations as acts of occupation.
Toni Alaranta of the Finnish Institute of International Affairs argues that

107 Hiiseyin Pazarci, Uluslararast Hukuk [International Law], 9th ed., Ankara: Turhan
Kitabevi, 2010, pp. 142-143.

198 Tiirkiye Cumhuriyeti Anayasast” [Constitution of the Republic of Turkey], May 7,
2023, https://www.mevzuat.gov.tr/mevzuatmetin/1.5.2709.pdf.

109 Fatih Ulasan, “Turkey’s Military Intervention to the East of the Euphrates River in
Northern Syria and the Legal Status in Terms of Human Rights’, in Current Debates on
Social Science, ed. Zeynel Karacagil (Ankara: Bilgin Kiiltiir Sanat Yayinlari), p. 233.

110 Grand National Assembly Decision No. 1071, May 7, 2023, https://www5.tbmm.gov.
tr/tbmm_kararlari/karar1071.html

11 Grand National Assembly Decision No. 1162, May 7, 2023, https://www.resmigaze-
te.gov.tr/eskiler/2017/09/20170924.htm.

12 Grand National Assembly Decision No. 1199, May 7, 2023, https://www.resmigaze-
te.gov.tr/eskiler/2018/10/20181009.htm.
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between 2011 and August 2016, Tiirkiye sought regime change in Syria by
arming jihadist groups, whereas the direct military intervention initiated
in August 2016 aimed to prevent the Syrian Kurds affiliated with the PKK
from establishing a contiguous zone along the border and to clear the bor-
der regions of ISIS militants. While acknowledging that the PKK poses a
security threat to Tiirkiye, Alaranta nevertheless contends that Tiirkiye’s
operations are in violation of international law and should be regarded as
an occupation.'® A similar perspective has been offered by Kowalczewska
and Lubinski, who noted that no State Party to the ECHR or NATO has ever
used proxy forces on such a large scale to conduct armed conflicts in an-
other state.!* They argue that, particularly in the aftermath of Tirkiye’s
Operation Peace Spring, the so-called “safe zones” established through
these operations should be classified as occupied territories, as long as
Turkish authorities are in a position to effectively control these areas by
any means and thereby maintain the ability to defend themselves.!'®* These
authors interpret Tiirkiye’s presence in Syria as constituting an occupa-
tion under Article 42 of the 1907 Hague Regulations. According to this
provision, a territory is considered occupied when it is actually placed
under the authority of a hostile army. In their view, Tlrkiye’s control over
parts of northern Syria, particularly following operations such as Peace
Spring, meets the criteria of effective authority required for a territory to
be deemed occupied.’'® Tiirkiye has never asserted sovereignty over the
territories under its control during the operations. In the areas that some
authors describe as so-called ‘safe zones, Tiirkiye has maintained tem-
porary control with the purpose of preventing the U.S.-backed PYD/YPG
from establishing a corridor along its border. The claim that Tiirkiye, as a
NATO member state, has employed proxies to an unprecedented extent is

113 Toni Alaranta, “Turkish Troops in Syria: Is It All About the Kurds From Now On?’,
February 2017.

114 Kaja Kowalczewska, Piotr Lubinski, “Legality of the Turkish Military Operations
in Syria”, Review of International, European and Comparative Law (PWPM), S. XX
(2022), s. 56, doi:10.26106/9r8g-jt22.

115 Shane Reeves & David Wallace, "Has Turkey Occupied Northern Syria?’, Lawfare,
September 22, 2016, https://www.lawfaremedia.org/article/has-turkey-occu-
pied-northern-syria; Aleksandra Kowalczewska & Bartosz Lubinski, “Legality of the
Turkish Military Operations in Syria’, in Syria: Borders, Boundaries, and the State, ed.
Radka Havlova & Jan Daniel (Prague: Institute of International Relations, 2020), p. 75.

116 Convention (IV) Respecting the Laws and Customs of War on Land and Its Annex: Reg-
ulations Concerning the Laws and Customs of War on Land. The Hague, 18 October
19077, January 8, 2025, https://ihl-databases.icrc.org/en/ihl-treaties /hague-conv-
iv-1907 /regulations-art-42.
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inconsistent. This is because in analytical accounts, the term ‘proxy use’ is
never applied to the direct support provided by the United States —one
of NATO'’s founding members— to the PYD/YPG terrorist organization in
Syria.

Tiirkiye’s operations in Syria are based on the right of self-defense
as enshrined in Article 51 of the United Nations Charter. The fundamen-
tal condition for the exercise of this right is the occurrence of an armed
attack. Since the outbreak of the Syrian crisis in 2011, Ttrkiye has been
subjected to numerous attacks both along its border and within its terri-
tory. Although these attacks were not directly carried out by the Syrian
regime, Tiirkiye has referred to United Nations Security Council Resolu-
tion 1373 (2001) to emphasize that the actions of non-state actors may
also be considered armed attacks, thereby justifying the invocation of the
right to self-defense."’

Tiirkiye’s intervention in Syria on the grounds of exercising its right
to self-defense has been subject to debate, particularly concerning the de-
termination of what constitutes an armed attack. According to Todeschini,
Tiirkiye must provide evidence that it has been the victim of an armed
attack. Otherwise, its military operations could be classified as acts of ag-
gression.!® Indeed, some authors argue that in the context of Tiirkiye’s
operations in Syria, there is insufficient evidence to demonstrate the oc-
currence of an armed attack of sufficient gravity—beyond incidents such
as the use of snipers, anti-tank guided missiles, or arms trafficking. They
contend that the absence of proof of a more serious and large-scale attack
significantly undermines the legal justification for Tlrkiye’s operations.'’
Nevertheless, two distinct views exist in the literature. Some scholars ar-
gue that, for an incident to be considered an armed attack, it must reach
a certain threshold of gravity. Others maintain that isolated border inci-

117 Giil Seda Acet Ince, “Uluslararast Hukuk Baglaminda Firat Kalkani, Zeytin Dali ve
Baris Pinart Harekdtlar1” [Operation Euphrates Shield, Olive Branch, and Peace
Spring in the Context of International Law], Malatya Turgut Ozal Universitesi Isletme
ve Yénetim Bilimleri Dergisi [Malatya Turgut Ozal University Journal of Business
and Administrative Sciences], Vol. 1, No. 1 (2020), p. 82.

118 Vito Todeschini, “Turkey’s Operation ‘Peace Spring’ and International Law’, Opinio
Juris, October 21, 2019, p. 2, http://opiniojuris.org/2019/10/21/turkeys-opera-
tion-peace-spring-and-international-law/.

119 Kowalczewska, Lubinski, “Legality of the Turkish Military Operations in Syria”, s.
6 Aleksandra Kowalczewska & Bartosz Lubinski, Legality of the Turkish Military
Operations in Syria’, in Syria: Borders, Boundaries, and the State, ed. Radka Havlova
& Jan Daniel (Prague: Institute of International Relations, 2020), p. 69.
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dents do not qualify as armed attacks. However, the attacks carried out
against Tiirkiye have reached a level of severity that meets this threshold,
and thus, Tiirkiye is entitled to exercise its right to self-defense in a pro-
portional manner.?

The existence of an armed attack in the context of Tiirkiye’s opera-
tions in Syria can be explained through the Accumulation of Events Theo-
ry. According to this theory, when the victim state takes measures involv-
ing the use of force, it is not required to respond solely to the most recent
terrorist attack; rather, it may consider the cumulative impact of a series
of terrorist acts. In this framework, the use of force by the victim state is
deemed proportionate when assessed in light of the totality of threats and
attacks it has endured.!?! In this context, both the right of self-defense and
the right of preemptive (or anticipatory) self-defense are simultaneously
invoked.'?? Although this theory is not universally accepted, it is signifi-
cant in that it emphasizes the necessity for states to take certain measures
when systematically subjected to acts of terrorism.

Another requirement for the invocation of the right of self-defense is
the notification of the United Nations Security Council. Tiirkiye has shared
information regarding its cross-border operations not only with the Unit-
ed Nations but also with NATO and other elements of the international
community.

NATO Secretary General Jens Stoltenberg underscored the legitima-
cy of Tiirkiye’s security concerns with the following statement: “Tiirkiye
has legitimate security concerns. No other ally has suffered more terrorist
attacks. No other ally is more exposed to violence, instability, and turmoil

120 Jordan ]. Paust, “Use of Military Force in Syria by Turkey, NATO, and the United
States’, University of Pennsylvania Journal of International Law, Vol. 34 (2012), p.
433.

121 Robert J. Beck & Anthony Clark Arend, “Don’t Tread on Us: International Law and
Forcible State Responses to Terrorism’, Wisconsin International Law Journal, Vol. 12
(1993), p. 165; Fatma Tasdemir & Adem Ozer, “Kuvvet Kullanma Hukuku Acisindan
Firat Kalkani Operasyonu” [The Operation Euphrates Shield in Terms of the Law
on the Use of Force], Akademik Hassasiyetler [Academic Sensitivities], Vol. 4, No. 7
(2017), p. 61.

122 Abdullah Pekel, “Tiirk Silahli Kuvvetlerinin Suriye’de Terdrizmle Miicadelesi” [The
Turkish Armed Forces’ Fight Against Terrorism in Syria], 20th International Public
Administration Forum, Malatya: Inénii University, Faculty of Economics and Admin-
istrative Sciences, Department of Public Administration, 2021, p. 161.

< ® v ® ~

e}




A Political and Legal Analysis of Tiirkiye’s Military Operations in Syria

< O v —~+

= O

110

from the Middle East. And no other ally hosts as many Syrian refugees.”*?3
This statement affirms the justification of Tiirkiye’s security-related ap-
prehensions.

In a statement made on 24 January 2019, President Erdogan assert-
ed that the Adana Agreement opens the way for Tiirkiye to enter those
territories in the event of any adverse development.'** On January 25,
2019, Russian Foreign Minister Sergey Lavrov stated: “In 1998, the Ada-
na Agreement was signed between Tirkiye and Syria. The agreement is
aimed at addressing Tiirkiye’s security concerns. The Syrian government
accepted this agreement by undertaking certain obligations, and we pro-
ceed from the premise that this agreement remains valid.”*?* These state-
ments serve as examples demonstrating that the objective of Operation
Peace Spring was counterterrorism and that the international community
was duly informed. However, it is important to note that under the Adana
Agreement, the parties had committed to remain in communication for
the implementation of the accord. In such a context, invoking the Adana
Agreement implies that, in response to the regime’s inability to exercise
full control over its territory and the consequent exploitation of this pow-
er vacuum by terrorist organizations, support should be directed toward
re-establishing the regime’s authority.'?® By acting in coordination with
the PYD/YPG, Syria has clearly violated its commitments under the Adana
Agreement. According to the agreement, Syria pledged not only to prevent
the PKK terrorist organization from operating on its territory, but also to

123 “NATO Genel Sekreteri Stoltenberg’den Baris Pinart Harekdti agiklamast” [NATO Sec-
retary General Stoltenberg’s Statement on Operation Peace Spring], Euronews, June
2, 2020, https://treuronews.com/2019/10/14 /nato-genel-sekreteri-stoltenberg-
den-baris-pinari-Harekati-aciklamasi.

124 “Erdogan: Adana mutabakati bize Suriye’ye girmenin éniinti agiyor” [Erdogan: The
Adana Agreement Opens the Way for Our Entry into Syria], Sputnik Tiirkiye, June 2,
2020, https://trsputniknews.com/turkiye/201901251037292538-erdogan-erzu-
rum-aday-tanitim-toplantisi/.

125 “Lavrov: Tiirkiye ve Suriye arasindaki Adana Mutabakati ytiriirliikte” [Lavrov: The
Adana Agreement Between Turkey and Syria Is in Effect], Sputnik Tiirkiye, June 2,
2020,  https://tr.sputniknews.com/rusya/201901251037303005-lavrov-turki-
ye-suriye-arasindaki-adana-mutabakati-yururlukte/.

126 0sman Metin Oztiirk, “Uluslararasi Hukuk Isiginda Tiirkiye’nin Suriye’deki
(Idlib’deki) Askeri Varligi” [Turkey’s Military Presence in Syria (Idlib) in Light of
International Law], March 1, 2020, https://ascmer.org/uluslararasi-hukuk-isigin-
da-turkiyenin-suriyedeki-idlibdeki-askeri-varligi/.
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ensure that no other terrorist group targeting Tiirkiye would be allowed
to take shelter or operate within its borders.!*’

The other conditions of self-defense derived from customary inter-
national law are necessity, immediacy, and proportionality. Tiirkiye has
conducted its operations specifically against elements that are the source
of the armed attacks. It has not targeted civilian settlements, the Syrian
army, or the country’s infrastructure. At the same time, by calling for the
establishment of a safe zone, Tiirkiye has aimed to create the necessary
conditions for Syrian nationals to return to their homeland.

In its official statements, Tiirkiye has consistently emphasized its re-
spect for Syria’s territorial integrity and has demonstrated this commit-
ment by actively participating in both the UN-led Geneva Process, which
seeks a political resolution to the conflict, and the Astana Process, in coop-
eration with Russia and Iran. Through these initiatives, Tiirkiye has made
clear that its primary objective is combating terrorism.'?®

President Recep Tayyip Erdogan’s statement “First, with Operation
Olive Branch, we cleared Afrin and its surroundings, west of the Euphra-
tes, of the PKK/YPG terrorist organization. Then, through the Astana
Process and the Sochi Agreement, carried out together with Russia and
Iran, we prevented what could have been a major humanitarian tragedy
in Idlib. After that, we began preparations to clear the lands east of the
Euphrates from the terrorist organization. We continued to exhaust all
diplomatic avenues. Nevertheless, neither the United States nor European
countries stopped supporting the PKK/YPG terrorist organization. In the
end, we were once again forced to take matters into our own hands. This
is how Tiirkiye came to launch Operation Peace Spring.”*?° clearly demon-

127 Osman Metin Oztiirk, “Sam’a Su Mesaji da Vermeli!...” [A Message Must Also Be Given to
Damascus!...], October 15, 2019, http://ascmer.org/sama-su-mesaji-da-vermeli/.

128 Mustafa Kibaroglu, “Zeytin Dali Harekati’nin Siyasi, Diplomatik ve Askeri A¢cidan Bir
Degerlendirmesi” [An Assessment of Operation Olive Branch from Political, Diploma-
tic and Military Perspectives], The Strategist, No. 9 (2018), pp. 16-17; Mustafa Ki-
baroglu, “Tiirkiye’nin Idlib Operasyonu: Uluslararasi Siyaset ve Hukuk Acisindan Bir
Degerlendirme” [Turkey’s Idlib Operation: An Evaluation in Terms of International
Politics and Law], The Strategist, No. 6 (2017), p. 17.

129 “Cumhurbaskant Erdogan: ‘Sozler yerine getirilmemis olursa, Harekdtimiz kaldigi
yerden ¢cok daha kararli devam edecektir’” [President Erdogan: ‘If Promises Are Not
Kept, Our Operation Will Resume with Even Greater Determination’], T.C. letisim Basg-
kanligi [Republic of Tiirkiye Directorate of Communications], June 2, 2020, https://
www.iletisim.gov.tr/turkce /haberler/detay/cumhurbaskani-erdogan-sozler-yeri-
ne-getirilmezse-Harekat-daha-kararli-devam-edecek/.
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strates that diplomatic efforts were pursued before the operation and that
military action was undertaken only as a last resort.

Another exception to the prohibition on the use of force, as stated in
the UN Charter, is the use of force authorized by resolutions of the United
Nations Security Council.

UN Security Council Resolution 1368 (2001) recognizes the right of
states to individual and collective self-defense against terrorism.'*° Res-
olution 1373 (2001) includes measures to prevent the support of ter-
rorism13! Resolution 1624 (2005) grants states the authority to prevent
terrorist acts within and outside their borders and deems punitive meas-
ures against terrorist elements necessary.'* Resolution 2170 addresses
human rights violations committed by elements such as ISIS, Al-Nusra,
and Al-Qaeda in Iraq and Syria3® Resolution 2178 (2014) introduces the
concept of “foreign terrorist fighters” for the first time and gives it legal
significance, calling on states to cooperate globally against the threat
posed by these fighters.'** Resolution 2249 (2015) calls on states to take
all necessary measures against the activities of terrorist organizations%
Tiirkiye has referred to UN Security Council resolutions in its decision for
operations, citing resolutions 1368 (2001), 1373 (2001), 1624 (2005),
2170 (2014), 2178 (2014), 2249 (2015), and 2254 (2015) in the fight
against terrorism.

Some authors consider Tirkiye’s operations as “pre-emptive in-
terventions”. The concept of pre-emptive intervention, or pre-emptive
self-defense, began to be debated after the US intervened against coun-
tries that supported terrorism and might threaten to attack it in the future

130 “United Nations Security Council (UNSC), Resolution 1368 (2001), http://unscr.com/
en/resolutions/doc/1368.

131 United Nations Security Council (UNSC), Resolution 1373 (2001), http://unscr.com/
en/resolutions/doc/1373.

132 “United Nations Security Council (UNSC), Resolution 1624 (2005), http://unscr.com/
en/resolutions/doc/1624.

133 “United Nations Security Council (UNSC), Resolution 2170 (2014), http://unscr.com/
en/resolutions/doc/2170.

134 Foreign terrorist fighters are defined in the resolution as persons who travel to a
state outside their residence or nationality for the purpose of carrying out, planning,
preparing, participating in terrorist acts, or providing or receiving terrorist train-
ing, including in connection with armed conflict. “United Nations Security Council
(UNSC), Resolution 2178 (2014), http://unscr.com/en/resolutions/doc/2178.

135 United Nations Security Council (UNSC), Resolution 2249 (2015), http://unscr.com/
en/resolutions/doc/2249.
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after the September 11 attacks, but it has not gained widespread accept-
ance. These authors emphasize that the US has abused its pre-emptive
intervention strategy and that the results of its interventions have not
brought stability. They argue that the pre-emptive interventions imple-
mented by Tiirkiye and the US differ.!3¢ At this point, it is essential for
Tiirkiye to legitimize its operations through the general principles that
are recognized under international law. This is particularly important be-
cause the key condition for invoking the right of self-defense -namely, the
occurrence of an armed attack- is already met. Moreover, bilateral agree-
ments signed with Syria explicitly include Syria’s commitment not to sup-
port terrorism. These legal foundations strengthen Tiirkiye’s position and
provide a legitimate basis for its operations under international law.

Tiirkiye’s cross-border operations have also been criticized on the
grounds that the principle of self-defense cannot be applied against non-
state actors. According to Mashi, when Operation Olive Branch is analyzed
in light of both restrictive and expansive interpretations of self-defense, it
does not meet the necessary criteria—particularly those outlined in the
Nicaragua judgment. Under the restrictive interpretation, self-defense is
only permissible if the non-state actor (in this case, the YPG) is under the
“effective control” of a regional state (Syria). Since Syria does not exer-
cise effective control over the YPG, Tiirkiye’s invocation of self-defense
is deemed inadmissible. Furthermore, Mashi emphasizes that the armed
group in question was not “sent” by Syria, which further undermines the
legal basis for Tiirkiye’s justification of its operation under international
law.*” However, it is appropriate here to refer to the “unwilling or unable”
doctrine. According to this doctrine, a victim state that is under attack
may invoke its right to self-defense if the host state is either unwilling or
unable to prevent the activities of non-state actors operating from its ter-
ritory. In such cases, the inability or unwillingness of the territorial state
to suppress these threats may justify the use of force by the victim state
under the principle of self-defense.!*® n its most basic form, the “unwilling

136 Giirkan Demir & Hasan Basri Yalcin, “Tiirkiye’nin Onleyici Miidahale Stratejisi” [Tur-
key’s Preventive Intervention Strategy], Working Paper Series, Vol. 2, No. 4 (2021),
pp. 3-4.

137 Fatima Mashi, Sofie Hamdi & Mohammad Salman “ ‘Operation Olive Branch’ in Syr-
ia’s Afrin District: Towards a New Interpretation of the Right of Self-Defence?’, Jour-
nal on the Use of Force and International Law, Vol. 9, No. 2 (2022), p. 337.

138 Selami Kuran & Hande Giir, “Deviet-Dist Aktérlere Karst Mesru Miidafaada ‘Isteksiz
veya Aciz’ Doktrini: Suriye ve DAES Ornegi” [The ‘Unwilling or Unable’ Doctrine in
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or unable” doctrine holds that when a state, the victim state, is subjected
to an armed attack by a non-state group operating from outside its ter-
ritory, and concludes that the use of force in self-defense is necessary to
respond to the ongoing threat posed by that group, it may act accordingly.
However, if the host (or territorial) state is both willing and able to ad-
dress the threat posed by the non-state actor, then the victim state is not
permitted to use force within that territory. In such a case, the host state is
expected to take appropriate and effective measures against the non-state
group itself.!%°

Just prior to the operation, Tiirkiye reiterated in a letter to the United
Nations that Syria’s passivity in the face of terrorist activities on its terri-
tory had once again allowed terrorism to flourish.!#? At this point, while it
is acknowledged that the non-state actors were not sent by Syria, it must
be emphasized once again that Syria has been unable to prevent the activ-
ities of these groups and has failed to fulfill the obligations outlined in the
Ankara Agreement signed between Tiirkiye and Syria. Moreover, many
states and scholars argue that when a host state is unwilling or unable
to take the necessary measures to mitigate the threat posed by a non-
state actor operating within its territory, the right of self-defense arises
for the victim state. In such circumstances, the failure of the host state
to act effectively is seen as justifying the victim state’s use of force under
international law.!*! Indeed, in a letter sent to the United Nations Security

Self-Defence Against Non-State Actors: The Case of Syria and ISIS], Marmara Univer-
sitesi Hukuk Fakiiltesi Hukuk Arastirmalari Dergisi [Marmara University Faculty of
Law Legal Research Journal], Vol. 23, No. 1 (2017), p. 61.

Ashley Deeks, “ ‘Unwilling or Unable’: Toward a Normative Framework for Extra-Ter-
ritorial Self-Defense’, SSRN Scholarly Paper, Rochester, NY, August 19, 2011, p. 487,
https://papers.ssrn.com/abstract=1971326.

UN Documents: Security Council Report”, (08.05.2023), https://www.security-
councilreport.org/un-documents/document/s201853.php; Mashi, Hamdji, Salman,
“Operation Olive Branch’ in Syria’s Afrin District: towards a new interpretation of
the right of self-defence?”, s. 33United Nations Security Council (UNSC), S/2018/53:
Report of the Secretary-General on the threat posed by ISIL (Da’esh) to internation-
al peace and security and the range of United Nations efforts in support of Member
States in countering the threat, May 8, 2023, https://www.securitycouncilreport.
org/un-documents/document/s201853.php; Fatima Mashi, Sofie Hamdi & Mo-
hammad Salman, "Operation Olive Branch’ in Syria’s Afrin District: Towards a New
Interpretation of the Right of Self-Defence?’, Journal on the Use of Force and Interna-
tional Law, Vol. 9, No. 2 (2022), p. 336.

Selami Kuran & Hande Giir, “Devlet-Disi Aktérlere Karsi Mesru Miidafaada ‘Isteksiz
veya Aciz’ Doktrini: Suriye ve DAES Ornegi” [The ‘Unwilling or Unable’ Doctrine in
Self-Defence Against Non-State Actors: The Case of Syria and ISIS], Marmara Univer-
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Council on 23 September 2014, the United States stated that the Syrian
government was unwilling or unable to prevent the use of its territory by
actors posing a threat of attack. Similarly, on 24 July 2015, Tiirkiye sub-
mitted a letter to the Security Council referring to attacks launched from
Syrian territory against its own country, clearly asserting that the Syrian
regime neither had the capacity nor demonstrated the willingness to pre-
vent such threats.'*? One day after sending this letter, on July 25, 2015,
Tiirkiye carried out its first air operation in Syria. Like the United States,
Tiirkiye based its operations against ISIS in Syria on both the right of in-
dividual and collective self-defense and invoked the “unwilling or unable”
doctrine. This approach emphasized that, due to Syria’s failure to prevent
threats emanating from its territory, Tlrkiye was entitled to take defen-
sive action in accordance with international law.*

On 10 December 2015, Germany stated in a letter to the United Na-
tions Security Council: “On behalf of my Government, I hereby inform the
Security Council that, pursuant to Article 51 of the Charter of the United Na-
tions, the Federal Republic of Germany has commenced military measures
against the terrorist organization Islamic State in Iraq and the Levant (ISIL),
in the exercise of the right of collective self-defense. These measures are
not directed against the Syrian Arab Republic but against ISIL. ISIL occupies
parts of Syrian territory over which the Syrian government currently does
not exercise effective control. States that have been subjected to armed at-
tacks originating from these parts of Syrian territory are therefore entitled
to take necessary self-defense measures under Article 51 of the UN Charter,
even without the consent of the Syrian government.”***

sitesi Hukuk Fakiiltesi Hukuk Arastirmalari Dergisi [Marmara University Faculty of
Law Legal Research Journal], Vol. 23, No. 1 (2017), p. 63.

142 Nesrin Singil, “Uluslararast Hukukta Mesru Miidafaa Hakkina Yeni Bir Yaklasim:
Isteksiz veya Aciz Devlet Doktrini” [A New Approach to the Right of Self-Defence in
International Law: The Doctrine of Unwilling or Unable State], Journal of Selcuk Uni-
versity Faculty of Law, Vol. 29, No. 3 (2021), pp. 2396-2397.

43 Derya Aydin Okur, “ISID’e Karsi Suriye’de Yapilan Operasyonlarin Megruiyeti
Balimindan Isteksiz ya da Aciz Devlet Teorisi” [The Theory of Unwilling or Unable
State in Terms of the Legitimacy of the Operations in Syria Against ISIS], Istanbul
Kiiltiir Universitesi Hukuk Fakiiltesi Dergisi [Journal of Istanbul Kiiltiir University
Faculty of Law], Vol. 14, No. 2 (2015), p. 48.

144 “Letter dated 10 December 2015 from the Chargé d’affaires a.i. of the Permanent
Mission of Germany to the United Nations addressed to the President of the Securi-
ty Council, May 7, 2023, http://www.securitycouncilreport.org/atf/cf/%7B65BF-
CF9B-6D27-4E9C-8CD3-CF6E4FF96FF9%7D/s_2015_946.pdf.
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3.2. Operations and Principle of Territorial Integrity

The most fundamental international law text regarding the definition
of a state is the 1933 Montevideo Convention. According to the Conven-
tion, a state must possess the following elements: a defined territory, a
permanent population, an effective government, and the capacity to enter
into relations with other states.!*®

Territory is one of the essential elements of statehood. It is not nec-
essary for the territory of a state to be large or continuous. In addition to
being a constitutive element, territory also defines the limits of a state’s
sovereign authority. The principle of the security and indivisibility of a
state’s territory became a foundational norm of international law in the
20th century. According to this principle, the territory of a state estab-
lished in accordance with international legal norms cannot, under any cir-
cumstances, be divided without that state’s consent, and other states are
obligated to respect this territorial integrity.'*

It is increasingly debated today whether the principle of the security
and indivisibility of a state’s territory has evolved into a form of condition-
al sovereignty. In cases where human rights are severely and extensively
violated, the option of military intervention has been invoked. NATO jus-
tified its intervention in Kosovo on these grounds, and this precedent has
since become a subject of scholarly debate. Moreover, the boundaries of the
principle of sovereignty and territorial integrity are becoming increasingly
blurred. Conditional sovereignty is no longer discussed solely in the context
of states that violate human rights, but also with respect to those that har-
bor terrorists or pursue the development of weapons of mass destruction.
This evolving discourse suggests that state sovereignty may, under certain
conditions, be constrained by the broader interests of international peace,
security, and the protection of fundamental human rights.'*”

145 “UNTC Convention on Rights and Duties of States adopted by the Seventh Interna-
tional Conference of American States, 1933, https://treaties.un.org/pages/showde-
tails.aspx?0bjid=0800000280166aef; The ability to establish relations with other
states has been criticized because it is not related to the existence of the state; this
principle should be perceived as a consequence of statehood and is rather related
to the recognition of the state. Yusuf Aksar, Teoride ve Uygulamada Uluslararasi
Hukuk I [International Law in Theory and Practice I], 4th Edition, Ankara: Secgkin
Yayincilik, 2017, p. 202.

16 Hiiseyin Pazarci, Uluslararast Hukuk [International Law], 9th Edition, Ankara: Tur-
han Kitabevi, 2010, p. 144.

147 Stuart Elden, “Contingent Sovereignty, Territorial Integrity and the Sanctity of Bor-
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In the final documents of official meetings and statements in the
press, Tlrkiye’s primary emphasis is on preserving Syria’s territorial in-
tegrity. Furthermore, it is frequently emphasized that establishing a polit-
ical system that represents all Syrians is essential to restoring peace and
stability. In this context, the goal of overthrowing the Assad regime, which
had previously been the primary focus of Tiirkiye’s Syria policy, has been
replaced by the elimination of the PKK/PYD-YPG terrorist organization
and the safe return of refugees.’*® According to some scholars—several
of whom employ a discourse that directly targets President Erdogan—
Tiirkiye, through its military operations, has indirectly violated Syria’s
sovereignty.'* However, in his statement on August 19, 2022, President
Erdogan stated that an operation could be conducted against the YPG in
northern Syria with the cooperation of Russia, that Tiirkiye respected Syr-
ia’s territorial integrity, and expressed his views on the Syrian administra-
tion as follows: “We have no interest in defeating Assad or failing to defeat
him.” Furthermore, Erdogan stated, “We have no ambitions for Syrian ter-
ritory. The integrity of their territory is important to us. The regime must
be aware of this, thereby underscoring that Tiirkiye’s future policy toward
Syria will continue to be based on two core principles: combating terror-
ism and respecting territorial integrity.”'° At this point, as emphasized in
the statements of Turkish officials, while respect for Syria’s sovereignty
and territorial integrity is acknowledged as a fundamental principle, it
can be inferred that the fight against terrorism may render this sovereign-
ty conditional—particularly when national and international peace and
security are at stake.

3.3. Operations and Bilateral Treaties

The regulation of relations and the resolution of disputes between sub-
jects of international law are primarily achieved through treaties. The inter-

ders’, The SAIS Review of International Affairs, Vol. 26, No. 1 (2006), p. 21.

148 Enes Degilmek & Talha ismail Duman, “Tiirk Dis Politikast Yilligi 2021” [Turkish For-
eign Policy Annual 2021], in SETA, ed. Burhanettin Duran, Kemal [nat & Mustafa
Caner, 2021, p. 121, https://setav.org/assets/uploads/2022/06/TDPY2021.pdf.

149 Diana Setiawati & Enno Haya Gladya Naranta, "Erdogan’s Foreign Policy Against
Kurds in Syria: A Turkish Military and Political Strategy’, Law and Justice, Vol. 7, No.
1(2022), p. 25.

150 “Erdogan’dan Suriye agiklamasi: Devletler arasinda hicbir zaman siyasi diyalog
veya diplomasi kesip atilamaz” [Erdogan’s Statement on Syria: ‘Diplomatic Ties Can
Never Be Entirely Cut Between States’], BBC News Tiirkce, August 19,2022, https://
www.bbc.com/turkce/articles/c72kgl416w2o.
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national legal system includes provisions governing the conclusion, imple-
mentation, effects, and termination of treaties. These rules are codified in
the 1969 Vienna Convention on the Law of Treaties, which is considered
the fundamental source of treaty law. According to Article 2 of the Conven-
tion, a “treaty” refers to an international agreement concluded in written
form between states, governed by international law, whether embodied in
a single instrument or in two or more related instruments, and regardless
of its particular designation.’>! There are several important principles in in-
ternational law regarding the implementation of treaties. According to the
principle of pacta sunt servanda, which means “agreements must be kept”,
parties must execute the agreement in good faith. This principle is among
the imperative rules of international law (jus cogens).!*?

According to bilateral agreements signed with Tiirkiye, Syria is obli-
gated to prevent terrorist attacks directed at Tiirkiye. In this regard, Syria
is obligated to honor its pacts. However, Syria is currently unable to fulfill
this obligation because it can be considered a failed state.!>

Where a state lacks full sovereignty within its territory, existing trea-
ties cannot be terminated. Termination of treaties is possible through con-
sent, breach, subsequent impossibility, and a radical change in the terms
under which the treaty was made. However, termination due to a radical
change in the terms of the treaty is not possible in two cases: termination
of border agreements based on this principle, and invoking this principle
by one of the parties in breach of its obligations.'>* Therefore, the agree-
ments between Tiirkiye and Syria remain legally in force and must be duly
acknowledged by both parties. Despite the ongoing instability in Syria,
these agreements continue to retain their validity under international
law and impose reciprocal obligations that must be respected within the
framework of treaty law.

151 “Vienna Convention on the Law of Treaties (1969), p. 3.

152 Yusuf Aksar, Teoride ve Uygulamada Uluslararasi Hukuk I [International Law in The-
ory and Practice I], 4th Edition, Ankara: Seckin Yayincilik, 2017, p. 140.

153 Bahadir Bumin Ozarslan, “Arap Baharn Siirecinde Tiirkiye'nin Suriye’ye Yonelik
Askeri Harekatlarinin Hukuki Temeli” [The Legal Basis of Turkey’s Military Opera-
tions Against Syria During the Arab Spring], Journal of the Court of Appeals, No. 15
(2020), p. 369.
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CONCLUSION

The Arab Spring, which commenced in 2011 with demands for
democratization in the Middle East, transformed into a proxy war in Syria
following the involvement of regional and global actors. The support pro-
vided to the PKK/PYD-YPG —the Syrian branch of the PKK—under the
guise of countering the activities of the terrorist organization ISIS, facil-
itated the group’s rapid consolidation of power in the region. The dec-
laration of autonomy in the territories it seized, the practices of forced
displacement based on ethnic segregation, the terrorist attacks directly
targeting Tiirkiye, and ultimately the plan to establish a terrorist corridor
along the Turkish border were identified by Ankara as threats to the na-
tional security of the state.

The advancement of terrorist organizations along Tiirkiye’'s border,
including their systematic capture of Syrian border posts and customs
checkpoints, together with the subsequent necessity in 2015 to relocate
the Tomb of Suleyman Shah and the Saygi Outpost—recognized under
international treaties as under Turkish sovereignty— produced a rapid
escalation of insecurity, marked by spiraling violence and heightened ter-
rorist threats in the region. Confronted domestically with terrorist attacks
and externally with a large-scale refugee influx triggered by the Syrian
civil war, Tirkiye experienced significant economic, political, and social
repercussions. Tiirkiye has explored possible measures both to safeguard
its national security and to ensure the safe return of Syrian citizens to
their homeland.

In the aftermath of the coup attempt orchestrated by FETO on July
15%, 2016, and despite the significant challenges confronting the Turkish
Armed Forces, Ankara took a decisive step to prevent the establishment
of a terrorist corridor along its border through a series of military op-
erations—namely Operation Euphrates Shield, Operation Olive Branch,
Operation Peace Spring, and Operation Spring Shield. In doing so, Tiirkiye
also thwarted the PYD’s objective of gaining access to the Eastern Med-
iterranean, a region at the center of intense power competition due to
its substantial hydrocarbon reserves. Alongside these military initiatives,
Tiirkiye pursued diplomatic efforts, informing the United Nations and all
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relevant actors in the region that these operations did not target Syria’s
territorial integrity but rather prioritized counterterrorism and border
security. As a result of the agreements concluded with both the United
States and Russia, the creation of safe zones enabled at least a portion of
displaced Syrian citizens to return. In the areas cleared of terrorist organi-
zations, Tiirkiye adopted measures to facilitate daily life and the provision
of public services, financing these efforts from its national budget. Nev-
ertheless, despite these developments, Tiirkiye’s operations have been
portrayed in certain international reports, media outlets, and analyses as
violations of Syria’s territorial integrity, acts of occupation, expansionist
policies, or instances of ethnic discrimination. Notably, such disinforma-
tion has been disseminated by official or state-supported civil platforms
of actors—including Israel, Iran, the United States, Germany, Saudi Arabia,
and the United Arab Emirates—that otherwise hold markedly divergent
positions on regional and global issues.

In international law, the use of force by states in their international
relations is prohibited. Exceptions to this prohibition exist only in cases of
the exercise of the right of self-defense or pursuant to resolutions adopt-
ed by the United Nations Security Council. Tiirkiye has invoked both its
inherent right of self-defense and the Security Council’s resolutions on
counterterrorism as the legal justifications for its military operations. A
fundamental condition for the exercise of self-defense is the occurrence of
an armed attack, and numerous attacks have been launched against Tiir-
kiye from Syrian territory. Another requirement of self-defense derived
from customary international law is proportionality, a condition that Tiir-
kiye has sought to observe in its operations. Civilian settlements have not
been targeted, and the demand for safe zones has been repeatedly em-
phasized. Moreover, through the Ankara, Astana, and Sochi Agreements,
Tiirkiye has demonstrated its commitment to seeking a political solution
to the conflict.

In conclusion, Tiirkiye has exercised its rights under international
law to eliminate existing and potential threats to its national security. In
addition to its military success, the agreements it has signed have demon-
strated its status as a significant player in the region and that Tiirkiye’s
demands regarding the Syrian issue must be taken into consideration.

A Political and Legal Analysis of Tiirkiye’s Military Operations in Syria
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Foreign Military Presence in Syria as of Mid-2024
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